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Abstract

While the notion of ‘methods of warfare’ is found in a large number of provisions under international
humanitarian law (IHL), there is no definition of ‘methods of warfare’. Suggested definitions, ranging
from the ways in which weapons are used to any way of conducting hostilities for the purpose of
weakening the enemy, differ to a large extent and leave more questions than answers. Therefore, this

thesis seeks out to answer the question what is the meaning of ‘methods of warfare’ under IHL?

Looking back in time, ‘methods of warfare” have been regulated for long. However, it was not until
within the Additional Protocols I and II to the Geneva Conventions that rules regulating ‘methods of
warfare’ were codified. These rules all rely on the premises that the choice of ‘methods of warfare’ is
not unlimited, that only what is necessary in order to overcome the adversary is permitted, and that
humanitarian consequences of armed conflicts shall be limited. These are reflected in the number of
provisions discussed throughout the thesis. The provisions, as well as a discussion on contemporary
challenges such as cyber operations and influence operations, highlight certain parts of the notion of
‘methods of warfare’ that are necessary for a consistent application of the concept throughout IHL.
These are primarily the inclusion of other ways of conducting hostilities than just that the use of
weapons, as well as the importance of the definition being of a descriptive nature, rather than of a

normative nature.

When discussing the provisions and challenges in regard to the definitions offered, it is concluded
that both the ways in which weapons are used as well as other strategic and tactical ways of
conducting hostilities shall be included. There has to be a belligerent nexus between the ‘method of
warfare’ and the armed conflict. However, there is no requirement of any violence or consequence
for the purposes of an act being a ‘methods of warfare’, as the notion is only descriptive. Because of

this, the thesis suggests the following definition:

‘Methods of warfare’ under IHL are the ways in which weapons are used as well as other strategic

or tactical ways of conducting hostilities.
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Diplomatic Conference
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1 Introduction

1.1 Background

A reoccurring concept throughout the whole body of international humanitarian law (IHL) is that of
‘methods of warfare’. The concept is part of the oldest branch of IHL, regulating the use of means
and methods of warfare for the mitigation of the consequences of warfare.! ‘Methods of warfare” as
a concept is found explicitly mentioned in a large number of provisions, but does also relate to further
provisions even where not mentioned.? The concept does reoccur both in international armed conflicts
(IACs) and in non-international armed conflicts (NIACs). The two fundamental principles of the
prohibition of superfluous injury and unnecessary suffering® and the prohibition of indiscriminate
attacks,* as will be discussed further, both forbid certain ‘methods of warfare’. The provisions
regulating the choice of ‘methods of warfare’ constitute a very important part of IHL, and their
renouncement could result in devastating scenarios.’ Therefore, a fundamental premise in regard to

‘methods of warfare’ is that the use of such methods are not unlimited under IHL.¢

Since ‘methods of warfare’ is a reoccurring concept related to many provisions, it is argued in this
thesis that the concept should be understood to have the same meaning within all relevant provisions.
This is to ensure a coherent and consistent application of ‘methods of warfare’, to rule out confusion,
to clarify for actors in armed conflicts what their obligations are, as well as hinder the problems raised
by different colliding understandings. Due to the importance of the notion of ‘methods of warfare’, it
is surprising that the concept lacks an official definition. Looking at the relevant provisions, there is

no definition of ‘methods of warfare’ in the Geneva Conventions.” Nor was it attempted to decide on

! Gloria Gaggioli and Nils Melzer, ‘Methods of Warfare’ in Ben Saul and Dapo Akande (eds), The Oxford Guide to
International Humanitarian Law (OUP 2020) 235; eg Hague Convention (IV) Respecting the Laws and Customs of War
on Land and its Annex: Regulation concerning the Laws and Customs of War on Land (adopted 18 October 1907, entered
into force 26 January 1910) 205 CTS 227, Article 22.

2 Gaggioli and Melzer (n 1) 236.

3 ¢f Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of
International Armed Conflicts (Protocol 1), of 8 June 1977 (adopted 8 June 1977, entered into force 7 December 1978)
1125 UNTS 3 (AP I), Article 35(2).

4 cf AP 1, Article 51(4).

5> Jean De Preux, ‘Article 35 — Basic Principles’, in Claude Pilloud and others (eds), Commentary on the Additional
Protocols of 8 June 1977 to the Geneva Conventions of 12 August 1949 (International Committee of the Red Cross:
Martinus Nijhoff Publishers 1987) 391 [1385].

6 Marco Sassoli and others, How does law protect in war? (International Committee of the Red Cross 2014)
<https://casebook.icrc.org/a_to_z/glossary/methods-warfare> accessed 24 March 2026.

7 ¢f Convention (1) for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field (adopted
12 August 1949, entered into force 21 October 1950) 75 UNTS 31 (GC I), Convention (II) for the Amelioration of the
Condition of Wounded, Sick and Shipwrecked Members of Armed Forces at Sea (adopted 12 August 1949, entered into
force 21 October 1950) 75 UNTS 85 (GC II), Convention (IIT) relative to the Treatment of Prisoners of War (adopted 12
August 1949, entered into force 21 October 1950) 75 UNTS 135 (GC III), Convention (IV) relative to the Protection of
Civilian Persons in Time of War (adopted 12 August 1949, entered into force 21 October 1950) 75 UNTS 287 (GC IV)
(Geneva Conventions).
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such a definition during the discussions proceeding the Additional Protocols I and II to the Geneva
Conventions (AP I and AP II), or in any other treaty under IHL.®> While it has been discussed by

scholars, these discussions often tend to be shorter and lack detail.’

Different attempts have been made to define or explain the concept of ‘methods of warfare’. In the
commentary to AP I, De Preux explains ‘methods of combat’!? as the ways in which weapons are
used, and further that weapons are to be understood in their widest sense.!! This is a very shallow
definition, which raises certain issues in regard to the use of other means that are not ‘weapons in the
widest sense’. Meanwhile, this has been suggested also by other scholars to be the most common
understanding of ‘methods of warfare’.!> However, Sassoli explains ‘methods of warfare’ as ‘the way
or manner in which the weapons are used’ or ‘any specific, tactical or strategic, ways of conducting
hostilities that are not particularly related to weapons and that are intended to overwhelm and weaken
the adversary, such as bombing, as well as the specific tactics used for attacks, such as high altitude
bombings’.!3 Through the inclusion of ‘intended to overwhelm and weaken the adversary’, this
definition restricts the concept of ‘methods of warfare’ to only hostile acts amounting to a certain
magnitude or intensity.'* As a reaction to this threshold, Gaggioli and Melzer have suggested that
‘methods of warfare’ should be understood as a ‘particular manner of using weapons or of otherwise

conducting hostilities, irrespective of permissibility or appropriateness, and ranging from the use of

emblems, flags, uniforms, and weapons or other equipment to the choice of targets for attack’.!

These definitions illustrate different understandings of the notion of ‘methods of warfare’ and raise
questions about how the concept actually should be understood. Is it only the ways in which weapons
(in the widest sense) are used that should be understood as ‘methods of warfare’, or should for
instance the wrongful use of flags or starvation of civilians also be included? How adjustable and
inclusive is the concept of ‘methods of warfare’ in relation to new developments? What does tactics

and strategies actually mean? Do their meaning impose any limitations? Considering the suggested

8 ¢f Gaggioli and Melzer (n 1) 237.

? cf Gaggioli and Melzer (n 1) 236 ff; cf Marco Sassoli and others, How does law protect in war? (International Committee
of the Red Cross 2014) <https://casebook.icrc.org/law/conduct-hostilities#chapterd> accessed 29 March 2026; cf De
Preux (n 5) 398 [1402].

10 The term *methods of combat’ should for the purposes of this thesis be understood as having the same meaning as
‘methods of warfare’.

! De Preux (n 5) 398 [1402].

12 ¢f Stuart Casey-Maslen, Neil Corney and Abi Dymond-Bass, ‘The review of weapons under international humanitarian
law and human rights law’ in Stuart Casey-Maslen (ed), Weapons Under International Human Rights Law (CUP 2014)
416; cf Isabelle Daoust, Robin Coupland and Rikke Ishoey, “New wars, new weapons? The obligation of States to assess
the legality of means and methods of warfare” (2002) 84 International Review of the Red Cross 345, 352.

13 Sassoli and others (n 9).

4 Gaggioli and Melzer (n 1) 237-238.

15 Gaggioli and Melzer (n 1) 237-238.
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inclusion of an intention to overwhelm and weaken the adversary, is there a required intent or a
threshold of how much force must be used? Must the force used have certain results, such as amount
to a degree of injury or harm for the adversary? If so, must the method be violent, or is it the
consequence of the method employed that must be violent? Does there have to be any connection
between the method used and the armed conflict? Do ‘methods of warfare’ have to be permitted and

appropriate?

All of these questions are important for a consistent understanding of ‘methods of warfare’ throughout
IHL, both for the current application of relevant provisions as well as for the continuing application
of the concept in future situations. The scope of ‘methods of warfare’ remains unclear and constitutes
a contemporary challenge.!'® Therefore, in this thesis, these matters will be discussed in order to
suggest a definition of ‘methods of warfare’ that can be applied consistently through the application

of IHL.

1.2 Research Question

This thesis will address the following research question:

e What is the meaning of ‘methods of warfare’ under IHL?

The following chapters will address further sub-questions to clarify concepts necessary for answering
the main research question. The sub-questions are the following:

e How does the notion of ‘methods of warfare’ operate within IHL? (Chapter 2)

e What components should be included in a definition for a consistent understanding of

‘methods of warfare’ under IHL? (Chapter 3)

1.3 Delimitations

Discussing a concept applicable throughout the whole of IHL results in a very wide discussion.
Therefore, in order to fit the discussion into this thesis, some delimitations have been made. As is the
case with many matters, there are many different suggestions on how the concept of ‘methods of
warfare’ should be defined. However, not all of them can be discussed in this thesis. As many of them
overlap, are similar and refer to each other, the definitions mentioned in this thesis have been chosen
as they offer a good representation and illustration of these different understandings. The discussion

does further not make much difference between IACs and NIACs, as it is argued that the concept

16 ¢f Sassoli and others (n 9).



should have the meaning in both types of armed conflicts. Therefore, the differences between the
IACs and NIACs, as well as the provisions applicable in each respective type of armed conflict, are

only mentioned shortly where necessary.

A similar choice have been made in regard to the discussed provisions. The notion of ‘methods of
warfare’ encompass most aspects of hostilities, and there are more provisions that concern the concept
of ‘methods of warfare’, such as pillage of wounded and sick military personnel!’ and espionage.!®
However, the provisions discussed are sufficient for the illustration of the factors and concerns that
need to be considered when defining the notion of ‘methods of warfare’. Furthermore, since this thesis
aims at discussing the notion of ‘methods of warfare’ on a conceptual level, the legality of specific

‘methods of warfare’ will not be discussed other than when used as examples.

Something should be said about the sources referred to when these provisions are discussed,
especially regarding their status as customary international humanitarian law (CIHL). The sources
illustrate the understanding of the provisions discussed having customary status, which is of
importance within this thesis in order to illustrate the width of the applicability of ‘methods of
warfare’ within IHL. For example, the Customary International Humanitarian Law Study: Vol I:
Rules and Vol II: Practice,” written by Jean-Marie Henckaerts and Louise Doswald-Beck, is
frequently referred to. Due to the limitations on the discussion, it is not possible to discuss and
establish the customary status of the provisions in this thesis. Therefore, unless there is a certain
reason for it, references are being made to discussions on the customary status of the provisions. It
should however be noted that the sources referred to themselves are not legal sources, and should

thus not be understood as such.

Finally, the thesis relate to many concepts which are not clearly defined under IHL, one of which is
discussed in this thesis. As not all these can be discussed as thoroughly as ‘methods of warfare’,
certain definitions have been chosen. ‘Means of warfare’, ‘strategy’, ‘tactic’ and ‘weapons’ are
examples of such terms, which are necessary for the discussion but whose meaning cannot be
discussed in depth. These definitions could definitely be subject to further discussion, however, within

this thesis is not the right place for that.

17GC 1, Article 15; GC 11, Article 18.

B ¢f AP 1, Article 46(1).

19 Jean-Marie Henckaerts and Louise Doswald-Beck, Customary International Humanitarian Law Study: Vol I: Rules and
Vol II: Practice (International Committee of the Red Cross and CUP 2009) (CIHL Study).



1.4 Structure of the thesis

In the following Chapter 2, ‘methods of warfare’ is discussed as a concept operating within IHL. The
background to and the underlying premises of the regulation of ‘methods of warfare’ are presented,
and provisions related to the concept are discussed in regard to what they require within a definition.
Contemporary challenges regarding ‘methods of warfare’ are also presented. The first sub-question

is answered in this chapter.

In Chapter 3, the components of the definitions mentioned in the introduction are discussed. The
discussion includes the relationship between the provisions and contemporary challenges mentioned
in Chapter 2 and the definitions, as well as similarities and differences between the different

definitions. The second sub-question is answered in this chapter.

Finally, Chapter 4 offers a suggested definition of a method of warfare, and the main research question

is answered. Chapter 4 also offers some concluding remarks.



2 ‘Methods of Warfare’ under International Humanitarian

Law

2.1 The History of ‘Methods of Warfare’

There are limitations on how wartfare can be conducted. However, that has not always been the case.
It is likely that the beginning of moral and attempts against the consequences of war started due to
the idea of protecting both the civilian population and combatants against excessive violence.?’
However, it took a long time before this actually became part of IHL as we know it today. An early
example is the Code of Honour of European Chivalry, which imposed limitations on warfare with
‘equal’ enemies, yet did not include any protection of civilians. While further attempts were made to
regulate ‘methods of warfare’, these were all shown to be unsuccessful during the Thirty Years War.?!
The different regulations related to ‘methods of warfare’ through history have all been based on the
fundamental idea of military necessity,?> meaning that only what is necessary to achieve the goal of
overpowering the enemy is allowed.?* From this principle, it also follows that the civilian population
is not a legitimate target.?* The protection of civilians was confirmed in the so called Lieber Code of
1863,%° and soon after, also in the St Petersburg Declaration of 1868 which states that the employment
of arms to weaken the military forces of the enemy ‘which uselessly aggravate the sufferings of

disabled men’ would be excessive.?® These instruments constitute the start of the limitations on

‘methods of warfare’ as we know them today.

Attempts to include these principles in IHL instruments were made during the two Hague Peace
Conferences of 1899 and 1907. However, these attempts were unsuccessful in regard to the inclusion
of ‘methods of warfare’, since they only managed to include limitations regarding ‘means of warfare’

were included.?’ The development of the new important military use of air force,?® and the devastating

20 Michael Bothe and others, ‘Methods of Combat’ in Fleck D (ed), The Handbook of International Humanitarian Law
(4th edn, OUP 2021) 170.

21 Bothe and others (n 20) 170.

22 Bothe and others (n 20) 171.

2 cf Michael Bothe and others, ‘General Principles of International Humanitarian Law’ in Dieter Fleck (ed), The
Handbook of International Humanitarian Law (4th edn, OUP 2021) 81.

24 Bothe and others (n 20) 171.

25 United States War Department, Instructions for the Government of Armies of the United States in the Field (General
Orders No 100, 24 April 1863).

26 Declaration Renouncing the Use, in Time of War, of Explosive Projectiles Under 400 Grammes Weight (adopted 11
December 1868); cf Bothe and others (n 20) 171.

27 Bothe and others (n 20) 171.

28 Bothe and others (n 20) 172

10



consequences following the World War I1 (WWII),?° threatened the foundational principle of military
necessity. Therefore, the matter regarding limitations of ‘methods of warfare’ were discussed once
again during the Red Cross meetings which proceeded the Geneva Conventions.*® Once again, the
issue regarding the regulations of ‘methods of warfare’ was left open. During the Diplomatic
Conference on the Reaffirmation and Development of International Humanitarian Law Applicable in
Armed Conflicts (Diplomatic Conference), the difficulties hindering the codification of the
limitations on ‘methods of warfare’ finally took a turn.?! Due to new problems, such as the increasing
use of weapons and methods causing damage on the environment, concerns were raised. Because of
that, the final product of AP I included provisions regarding ‘methods of warfare’. While being

2

criticised for being more detailed than what was recognised as customary law at the time,?? as will be

seen, many of the provisions are considered to be CIHL today.

This discussion is so far limited to the development of provisions regulating ‘methods of warfare’ in
IACs, which IHL generally was limited to for a long time.’* However, there has also been a
development on rules on ‘methods of warfare’ within NIACs. After WWII, when international rights
and obligations expanded, so did the regulations in regard to NIACs.>* As the Geneva Conventions
divided armed conflicts into IACs and NIACs, through the Common Articles 2 and 3, and the division
was further reinforced by the developments of AP I and AP II. NIACs therefore got their own legal
framework.* This legal framework is found in Common Article 3 of the Geneva Conventions as well
as in AP I1,%¢ and is not as extensive as that of IACs. This is because the drafters wanted to avoid
giving the impression of legitimising acts by non-state actors by affording such actors certain
privileges.?” Throughout the years, however, it has been argued that the CIHL has developed and now
also apply during NIACs, why many of the rules applicable in IACs also apply in NIACs and fill the
gaps that are not regulated by treaty law.®

? cf Nils Melzer, International Humanitarian Law, A Comprehensive Introduction (International Committee of the Red
Cross 2019) 36.

30 Bothe and others (n 20) 172.

31 Bothe and others (n 20) 173.

32 ¢f Bothe and others (n 20) 173.

33 cf Dapo Akande, ‘Classification of Armed Conflicts’, in Saul B and Akande D (eds), The Oxford Guide to International
Humanitarian Law (OUP 2020) 29.

34 ¢f Akande (n 33) 30.

35 ¢f Akande (n 33) 30.

36 Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of
Non-International Armed Conflicts (Protocol II), 8 June 1977 (adopted 8 June 1977, entered into force 7 December) 1125
UNTS 609 (AP II).

37 Melzer (n 29) 125.

38 ¢f Prosecutor v Tadié¢ (Decision on Defence Motion for Interlocutory Appeal on Jurisdiction) IT-94-1-AR72 (2 October
1995) (Prosecutor v Tadi¢) paras 119 and127; cf Akande (n 33) 31; cf CIHL Study, Vol I xxxv.

11



2.2 Underlying Premises and Related Notions

There are a few premises that the provisions regarding ‘methods of warfare’ are based on.*® First of
all, while IHL leaves some room for the choice of ‘methods of warfare’, the choice is not unlimited.*°
Secondly, the only legitimate aim in armed conflicts is to weaken the enemy’s military forces.*! This
concerns the recognition within IHL of belligerent actions, such as wounding, killing and destroying,
as necessary to overcome the adversary.*?> However, allowing actions required by military necessity
does not provide a carte blanche in regard to all kinds of uses of violence.* Only what is necessary
to attain the goal of overpowering the enemy forces is permitted.** Following this, it is prohibited to
employ methods of warfare that cause superfluous injury or unnecessary suffering.*> This is due to
the balance between military necessity with the principle of humanity, the latter which imposes limits

on the choice of ‘methods of warfare’ based on considerations of humanity.*¢

While these premises in most cases relate to IACs, they do also lay the ground for the provisions
regulating ‘methods of warfare’ in NIACs. This is because the premises originate from cardinal
principles of THL, which in most cases also are applicable in NIACs.*’ Therefore, ‘methods of
warfare’ that are prohibited under IACs as a consequence of these cardinal principles, are also
prohibited under NIACs.*® Hence, ‘methods of warfare’ is discussed in relation to both types of
conflicts throughout the whole thesis, unless otherwise is mentioned. To ensure a consistent
application of IHL, and further as a natural consequence of the already similar frameworks and rules
drawn from the same cardinal principles, the differences of the respective regulations for IACs and
NIAC:s are therefore not of importance for the purposes of defining ‘methods of warfare’. Therefore,
the meaning of ‘methods of warfare’ should be understood to be the same in relation to both IACs

and NIACs.

The notion of ‘methods of warfare’ is often found together with ‘means of warfare’. ‘Means of
warfare’ should be understood as weapons and military materiel.** ‘Weapons’, another term often

mentioned, should further be understood as arms, munitions and other devices capable to kill, disable

39 AP 1, Article 35(1); Sassoli and others (n 9).

40 Sassoli and others (n 9).

41 Sassoli and others (n 9).

42 Melzer (n 29) 17.

43 Melzer (n 29) 17.

4 Bothe and others, (n 20) 171.

45 Sassoli and others (n 9).

46 Melzer (n 29) 17.

47 AP 11, preamble; CIHL Study, Rules 70 and 71; Prosecutor v Tadi¢, para 119 mutatis mutandis.
8 Gaggioli and Melzer (n 1) 242.

4 Yoram Dinstein, The Conduct of Hostilities under the Law of International Armed Conflict (4th ed, CUP 2022) 2.

12



or injure persons, or damage or destroy enemy property or equipment.’® The ‘military material’
referred to are for example signalling devises, means for communications and other military
equipment.’! ‘Means of warfare’ does therefore have a wider scope than that of ‘weapons’, as it
includes both ‘weapons’ and ‘military materiel’. It is important to differentiate ‘methods of warfare’
from ‘means of warfare’. Some ‘means of warfare’ are lawful themselves, however, they can be used
in an unlawful manner. ‘Means of warfare’ can also be unlawful themselves,>* which for example is
the case with landmines.> If that is the case, it does not matter how they are used - their use will

always be unlawful.>*

2.3 Provisions Concerning ‘Methods of Warfare’

As mentioned, ‘methods of warfare’ are limited and strictly regulated under THL.>> The following
provisions illustrate examples of prohibited ‘methods of warfare’. The regulation of ‘methods of
warfare’ is found in both general and specific provisions. Unless otherwise is stated, the provisions
are applicable during both IACs and NIACs. The provisions are for the most part found in AP I and
AP II, and most of the provisions do also have status as CIHL. In some, the concept of ‘methods of
warfare’ is explicitly mentioned, and in others it is not. Other provisions which are relevant for the
concept of ‘methods of warfare’ will also be mentioned. By looking at these provisions, one can grasp
the width of ‘methods of warfare’ and get an understanding of what array of provisions a definition

of the concept will be applied within.

The prohibition of superfluous injury or unnecessary suffering prohibits the employment of ‘methods
of warfare’ that are of a nature to cause superfluous injury or unnecessary suffering.3® The prohibition
aims at constraining the suffering caused to the adversary’s soldiers, rather than protecting civilians.>’
There are different opinions of how to measure such injury as well as what “threshold” is has to meet.
One common understanding is that the injury at least must amount to serious permanent disability.>®

However, due to suffering being subject to individual experience, what is superfluous injury or

50 Michael Bothe and others, ‘Means of Combat’ in Dieter Fleck (ed), The Handbook of International Humanitarian Law
(4th edn, OUP 2021) 129.

5! Dinstein (n 49) 2; Bothe and others (n 50) 129.

52 Melzer (n 29) 104.

53 The Convention on the Prohibition on the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on
their Destruction (adopted 18 September 1997, entered into force 1 March 1999) 2056 UNTS 211.

34 Melzer (n 29) 104.

55 Gaggioli and Melzer (n 1) 258.

56 AP I, Article 35(2); cf CIHL Study, Rule 70.

57 Emily Crawford and Alison Pert, International Humanitarian Law (3rd edn, CUP 2024) 232.

38 Gaggioli and Melzer (n 1) 239.

13



unnecessary suffering cannot only be assessed purely from a medical point of view.>° Therefore, the
prohibition forbids the causing of injury or infliction of suffering without any military purpose.®
Hence, the aim of the prohibition is not to fully prohibit any cause of injury, but rather to prohibit

causes of injury that are excessive in relation to the military advantage gained.

An example of a specific provision is the prohibition on attacking persons hors de combat.®! A person
is hors de combat if they are in the power of the adversary, they clearly express an intention to
surrender or they have been rendered unconscious or otherwise is incapacitated by wounds or sickness
and therefore are incapable of defending themselves, as well as is abstaining from any hostile act or
attempt to escape.? Article 49 AP I further defines ‘attacks’ as ‘acts of violence against the adversary,
whether in offence or in defence’. This definition is also applicable in NIAC.% In practice, the
prohibition on attacking persons hors de combat is one of the most important rules of IHL,% since it
encompasses the fundamental principle that those not participating in hostilities shall not be
attacked.® The main reasons behind the rule are that attacking combatants hors de combat would be

inhumane, and that such attacks would not offer any military advantage.

Another specific provision, related to the safeguarding of persons hors de combat, is the prohibition
of denial of quarters.%” So far, the mentioned examples have all more or less required some use of
force. However, there are some prohibitions of ‘methods of warfare’ that does not necessarily require
that to the same extent. According to the prohibition of denial of quarters, it is prohibited to order, to
threaten an adversary or to conduct hostilities on the basis that these shall be no survivors. Looking
at this provision from the perspective of military necessity, it is clear that the killing of persons hors

de combat is not necessary for military purposes, since such persons do not longer pose a threat.®® At

39 Gaggioli and Melzer (n 1) 232.

60 ¢f Crawford and Pert (n 57) 232; Legality of the Threat or Use of Nuclear Weapons (Advisory Opinion) [1996] ICJ Rep
226 (Legality of the Threat or Use of Nuclear Weapons), para 78; Gaggioli and Melzer (n 1) 239.

61 Article 41(1) AP I; cf Geneva Conventions, Common Article 3.

62 AP I, Article 41; cf Lindsey Cameron and others, ‘Article 3 — Conflicts not of an international character’, in Knut
Doérmann and others (eds), Commentary on the Third Geneva Convention: Convention (IIl) relative to the Treatment of
Prisoners of War (CUP 2016) 205 [573].

3 Sylvie Junod, ‘Article 13 - Protection of the civilian population’, in Yves Sandoz and others (eds) Commentary on the
Additional Protocols of 8 June 1977 to the Geneva Conventions of 12 August 1949 (International Committee of the Red
Cross 1987) 1452 [4783].

64 Jean De Preux, ‘Article 41 — Safeguard of enemy hors de combat’ in Claud Pilloud and others (eds), Commentary on
the Additional Protocols of 8 June 1977 to the Geneva Conventions of 12 August 1949 (International Committee of the
Red Cross: Martinus Nijhoff Publishers 1987) 480 [1601].

% De Preux (n 64) 481 [1602]; cf Sylvie Junod, ‘Article 4 — Fundamental guarantees’, in Yves Sandoz and others (eds)
Commentary on the Additional Protocols of 8 June 1977 to the Geneva Conventions of 12 August 1949 (International
Committee of the Red Cross 1987) 1368 [4520].

% Gaggioli and Melzer (n 1) 243.

7 The Geneva Conventions, Common Article 3; AP 1, Article 40; AP II, Article 4(1); CIHL Study, Rule 46.

% Bothe and others (n 20) 197; cf Junod (n 65) 1368 [4526].
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the same time, this prohibition is also of humanitarian importance.®® It offers a sense of a delicate
balance, by limiting the conduct against combatants to what is required and allowed in relation to the
concrete military advantage offered. As discussed before, this does not go further than rendering the

adversary hors de combat.”

Looking at denial of quarters as a ‘method of warfare’, the ordering of, threat of or as well as conduct
on the basis on that there shall be no survivors are all prohibited. While the execution of hostilities
where there are no survivors most likely requires the use of some sort of weapon, ordering or
threatening of such does not. As the mere ordering or threatening also are prohibited ‘methods of
warfare’, this implies that the actual use of weapons cannot be required as part of ‘methods of

warfare’.

Another example of a ‘method of warfare’ is perfidy, according to which it is prohibited to kill, injure
or capture an adversary by inviting the confidence of the adversary to lead them to believe that they
are intitled to, or obliged to accord, protection under IHL, with the intent to betray that confidence
through killing, injuring or capturing the adversary.”! Perfidy should be distinguished from ruses of
war, which are permitted. Ruses of war are acts intended to mislead the adversary, or induce them to
act recklessly, but which does not infringe on any rule of IHL.”? The difference between perfidy and
ruses of war does therefore lies in that ruses of war do not violate IHL.” The prohibition aims at
ensuring good faith of combatants in their duty to afford or acquire protection under IHL,”* and to
prevent future decrease of the respect for IHL.” Examples of perfidy are forging an intent to negotiate
under a flag of truce or surrender, forging an incapacitation by wounds or sickness, forging civilian,
non-combatant status, as well as forging protected status through the use of emblems or uniforms.”®
The list is not exhaustive,”” however, it includes several methods that are not necessarily related to
any use of violence. For example, capturing combatants belonging to the adversary can be done
through luring soldiers into a building by using the Red Cross emblem. Therefore, perfidy as a

‘method of warfare’ does not always require any use of weapons.

9 Jean De Preux, ‘Article 40 — Quarter’ in Claud Pilloud and others (eds), Commentary on the Additional Protocols of 8
June 1977 to the Geneva Conventions of 12 August 1949 (International Committee of the Red Cross: Martinus Nijhoff
Publishers 1987) 476 [1598].

70 De Preux (n 69) 477 [1598].

"L AP 1, Article 37(1); CIHL Study, Rule 65; Sandesh Sivakumparan, The Law of Non-International Armed Conflict (OUP
2014) 419; cf Prosecutor v Tadié, para 125.

2 AP 1, Article 37(2); CIHL Study, Rule 57.

3 Bothe and others (n 20) 241.

4 Gaggioli and Melzer (n X1) 247.

75 Sivakumparan (n 71) 418.

76 AP 1, Article 37(1).

7 Bothe and others (n 20) 242.
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Similarly, there are rules under IHL prohibiting the misuse of emblems, symbols, uniforms etc.’”® This
provision exist because armed conflicts require some sort of formality, one example of such being
emblems showing the existence of certain protection.” Examples of such protected emblems are the
Red Cross, the Red Cresent and other emblems, signals and signs provided by the Geneva
Conventions.® The use of the United Nations (UN) emblem is also prohibited unless authorised,?! as
well as other internationally recognised emblems such as the protective emblem of cultural property,
the international distinctive sign of civil defence, the international special sign for works and
installations containing dangerous forces as well as the flag of truce.®? There is further a prohibition
for parties of an IAC on the use of flags or military emblems, insignia or uniforms of neutral or other
states not parties to the conflict in an armed conflict, as well as the use of flags or military emblems,
insignia or uniforms of adverse Parties in attacks or for shielding, protecting or impeding military
operations.®? As for NIACs, there is not enough evidence supporting that the same rule apply.®* These
provisions again show that the use of weapons are not necessary under the concept of ‘methods of
warfare’, as the misuse of the Red Cross, or to wear an emblem for the UN without being authorised

to do so, are forbidden ‘methods of warfare’.

According to the principle of distinction under IHL, civilians and civilian objects are protected.
Hence, it is prohibited to attack civilians and civilian objects.®® As a consequence of the principle of
distinction, indiscriminate attacks are also prohibited.® As mentioned, ‘attacks’ are defined as ‘acts
of violence against the adversary, whether in offence or in defence’.?” Indiscriminate attacks are
further attacks which are not aimed specifically towards military targets, attacks which are not
possible to be directed specifically at military targets, or attacks whose consequences are not possible
to limit to military targets.® It is specifically prohibited to employ a ‘method of warfare’ which cannot
be directed at a specific military objective,® or which effects cannot be limited as required by IHL.*°

Article 51(5) AP I provides a non-exhaustive list of examples of attacks that are prohibited, such as

8 AP I, Article 38 and Article 39; cf CIHL Study, Rules 59-61; cf AP 11, Article 12.

7 Jean De Preux, ‘Article 38 — Recognized emblems’ in Claud Pilloud and others (eds), Commentary on the Additional
Protocols of 8 June 1977 to the Geneva Conventions of 12 August 1949 (International Committee of the Red Cross:
Martinus Nijhoff Publishers 1987) 446 [1526].

80 AP 1, Article 38(1); AP 11, Article 12.

81 AP I, Article 38(1); CIHL Study, Rule 60.

82 De Preux (n 79) 447 [1529].; cf CIHL Study, Rule 61.

8 AP I, Article 39.

8 Sivakumparan (n 71) 417; cf CIHL Study, Rule 62.

85 AP 1, Article 51(2); AP II, Article 13(2).

8 AP 1, Article 51(4); cf AP II, Article 13(2), CIHL Study, Rule 1.

87 AP I, Article 49(1); cf Junod (n 63) 1452 [4783].

8 AP I, Article 51(4); CIHL Study, Rule 12.

8 AP I, Article 51(4)(b); CIHL Study, Rule 12(b).

% AP 1, Article 51(4)(c); CIHL Study, Rule 12(c).
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employing bombardment of distinct military objectives as a ‘method of warfare’ in areas where there

are a large number of civilians and civilian objects, or attacks that are expected to be disproportionate.

Another general provision regulating the choice of ‘methods of warfare’ is found in the provisions
demanding that precautions are taken before and during an attack.®! These provisions demand that
constant care is given to civilians and civilian objects before and during attacks. This is done by, for
example, doing everything feasible to ensure the military status of the target being attacked, taking
all feasible precautions in regard to the choice of means or methods of warfare to avoid or minimise
collateral damage, as well as refrain from attacks which can be expected to cause collateral damage
disproportionate to the concrete and direct military advantage anticipated.®> The notion of feasibility
relates to what is practically and practicable possible when taking in all circumstances ruling at the
time, both military and humanitarian considerations.”® A number of factors are of importance, for
example available intelligence, available weapons and urgency, and what is feasible is decided upon

based on the information that is available at the time.%*

In regard to the discussion of ‘methods of warfare’, the provisions demanding parties to take
precautionary measures before and during an attack is of great interest. As mentioned, a party
planning on carrying out an attack must take all feasible precautions in regard to the choice of
‘methods of warfare’ to avoid or minimise collateral damage. This is an example of where parties to
a conflict must know what ‘methods of warfare’ are. Furthermore, this phrasing of choice is
interesting in regard to the meaning of ‘methods of warfare’. By demanding a choice that avoid or
minimise collateral damage, it is insinuated that ‘methods of warfare’ are not legal or illegal within
themselves. This understanding is based on that it is the consequences of the method used that is of
importance (here - avoiding or minimising collateral damage) and not whether the ‘method of
warfare’ itself may be. This implies that the notion of ‘methods of warfare’ shall be understood as

descriptive, rather than normative.

Another prohibited ‘method of warfare’ is the starvation of civilians.”> There is no definition of
starvation, however it should be understood as a high degree of deprivation resulting in a threatened

chance of survival.’® The provision includes both a general prohibition on the starvation of civilians

°T AP 1, Article 57 and 58; cf AP II, Article 13(1); cf CIHL Study, Rule 15.

2 AP 1, Article 57(2)(a)(i)-(iii); CIHL Rule 17.

9 Melzer (n 29) 104.

% Melzer (n 29) 104.

% AP 1, Article 54; AP 11, Article 14; ¢f CIHL Rule 53.

% ¢f UK Foreign, Commonwealth & Development Office, Conflict, Hunger and International Humanitarian Law: A
Practitioners Legal Handbook (FCDO 2024)
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as a ‘method of warfare’, as well as specific prohibited acts with the intent to starve civilians.®” The
general prohibition forbids starvation of civilians as a ‘method of warfare’, which includes every
‘method of warfare’ with the intent to do just that.?® The specific provision prohibits belligerent parties
from attacking, destroying, removing or rendering useless objects indispensable to the survival of the
civilian population.®® What is prohibited is broader then the scope of attacks, and include for example

100 Only objects (and not services) are included,'®' and Article

the contamination of drinking water.
54(2) AP I lists foodstuffs, agricultural areas, crops, livestock, drinking water and irrigation systems
as examples of such indispensable objects. The specific prohibition further requires the intent to deny
the objects to the civilian population.'> However, the prohibitions does not protect objects that are
only for the members of the armed forces, as long as it cannot be expected to leave the civilian

population without food or water, force their movement, or cause movement. '3

There are two interesting aspects on the prohibition of starvation of civilians in regard to ‘methods of
warfare’ that should be discussed further. First and foremost, starvation of civilians does not
necessarily require any use of weapons. For example, the removal of livestock can be made without
using any force. Secondly, the method of starving civilians requires some sort of intent, either to
starve civilians or to deny objects to the civilian population indispensable for the survival. What does
this mean for the notion of method of warfare? As previously mentioned, one aspect of the definition
of ‘methods of warfare’ has been understood to include methods that overwhelm and weaken the
adversary. How is this done through the starvation of civilians? These issues will be discussed more

further on.

There are also ‘methods of warfare’ that are prohibited due to their impact on the environment. These
do so far only seem to be binding in IAC, based on provisions in AP I and CIHL, and is therefore not
yet binding in NIACs.!'* Article 35(3) AP I prohibits the use of ‘methods of warfare” that are intended
or that may be expected to cause widespread, long-term and severe damage to the environment. Even
incidental damage falls within the prohibition.'® The prohibition does not only aim to protect

civilians and combatants and their use of the environment. It also aims at protecting the environment

<https://assets.publishing.service.gov.uk/media/681386adb0ef2c985052544f/Conflict Hunger and International Hum
anitarian_Law_A_Practitioners_Legal Handbook.pdf> accessed 14 March 2026, 59.

7 UK Foreign, Commonwealth & Development Office (n 96) 59.

% ¢f AP 1, Article 54(1); cf AP 11, Article 14; cf UK Foreign, Commonwealth & Development Office (n 96) 60.
% AP I, Article 54(2); cf AP 11, Article 14.

100 UK Foreign, Commonwealth & Development Office (n 96) 62.

101 UK Foreign, Commonwealth & Development Office (n 96) 62.

102 UK Foreign, Commonwealth & Development Office (n 96) 61.

103 AP T, Article 54(3)(b).

104 CIHL Study, Rule 45.

195 De Preux (n 5) 410 [1440].
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itself and against the transnational character of the consequences of harming the environment.!'%
Article 55(1) AP I does further require that care is given to ensure that the natural environment is
protected from being destroyed, poisoned or severely damaged, as well as prohibit the use of ‘methods
of warfare’ which are intended or can be expected to cause such damage to the natural environment
that endanger the survival or health of the population. While Article 35(3) AP I protects both people
and the environment itself, Article 55(1) AP I focuses solely on the population.!®” By doing so, it
highlights that damages on the environment may exist a long time after they are caused and cannot

be limited and discriminate.!%8

Finally, an important provision in regard to ‘methods of warfare’ is Article 36 AP I. The Article applies

both in peace time and during international armed conflicts,!®

and obligates states party to AP I to
determine, in the study, development, acquisition or adoption of a new weapon, means or method of
warfare, whether its employment, in all or some circumstances, would be prohibited by AP I or any
other rule of THL applicable to that state. The evaluation of a new weapon, means or method of
warfare should be done based on its intended and anticipated use, and not on how it might be misused
disproportionately or indiscriminately.!'® The purpose of this provision is to restrict the use of new

weapons, means or methods of warfare that could violate THL.!!!

There is no provision on the determination of the legality of new weapons specifically applicable in
NIAC:s. It has further been argued that there is not sufficient evidence supporting any customary status
of this obligation as stated Article 36 AP I.!'2 On the other hand, it has been suggested that the Martens
Clause,!!3 being a customary rule and general principle under IHL,''* imposes a duty to systematically
review the legality of new weapons.!'!> Adding to this, the International Court of Justice has stated
that the Martens Clause acts as ‘an effective means of addressing the rapid development of military
technology’.!'® Regardless, the obligation to determine the legality of new weapons, means and

methods of warfare is highly relevant today, due to the developing technology that can be used in

196 De Preux (n 5) 410 [1441].

107 Jean Pictet and Jean De Preux, ‘Article 55 — Protection of the natural environment’ in Claud Pilloud and others (eds),
Commentary on the Additional Protocols of 8 June 1977 to the Geneva Conventions of 12 August 1949 (International
Committee of the Red Cross: Martinus Nijhoff Publishers 1987) 663 [2133].

108 pictet and De Preux (n 107) 663 [2134].

109 Melzer (n 29)122.

110 Crawford and Pert (n 57) 234.

"1 Melzer (n 29) 122.

12 Natalia Jevglevskaja, International Law and Weapons Review Emerging Military Technology under the Law of Armed
Conflict (CUP 2021) 188.

113 Convention (II) with Respect to the Laws and Customs of War on Land and its Annex: Regulations concerning the
Laws and Customs of War on Land (adopted 29 July 1899) 187 CTS 429, Preamble.

114 ¢f Melzer (n 29) 24 and 123.

115 Melzer (n 29) 123.

116 Legality of the Threat or Use of Nuclear Weapons, para 78.
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armed conflicts. Therefore, for states to be able to fulfil this obligation of reviewing a new ‘methods

of warfare’, an understanding or definition of ‘methods of warfare’ is crucial.

2.4 Contemporary Challenges

Looking at the current state of IHL and the area in which it operates, there is a lot of development
that raises challenges for its application. At the same time, it is clear that the relevant IHL shall apply
in all domains of armed conflicts.!!” Parties to conflicts constantly find new ways of fighting. In more
recent years, the speed, scale and intensity of the use of cyber operations and influence campaigns
has increased rapidly due to the development of technology and expanding interconnectivity.!'® The
increasing use of different means and methods of warfare in multiple domains characterise the new
concept of ‘hybrid warfare’.!'” The use of cyber operations and influence campaigns, as non-
traditional ways of conducting hostilities, raises certain issues in regard to the notion of ‘methods of
warfare’. Can they be used and qualified as ‘methods of warfare’? If so, what does that mean for the

notion of ‘methods of warfare’?

The use of operations in the cyber domain is increasing, both in peacetime and in the conduct of
hostilities during armed conflicts. For instance, the use of cyber operations employed by Russia
during the ongoing armed conflict with Ukraine increased with nearly 70 % in 2024, including over
4 000 incidents targeted towards critical infrastructure.!?® The continuing development of cyber
warfare raises issues without clear guidance on how the current IHL shall be applied, for example in
relation to matters such as the blurred lines between military and civilian status and attribution. '?! For
the purposes of this thesis, how the notion of ‘methods of warfare’ should be interpreted in cyberspace

is of special of interest.

The Tallinn Manual 2.0 on the International Law Applicable to Cyber Operations (Tallinn Manual
2.0) engages with the use of cyber operations in the context of armed conflict.!*?> Rule 103 of the
Tallinn Manual 2.0, defines ‘methods of cyber warfare’ as ‘cyber tactics, techniques, and procedures

by which hostilities are conducted’. This definition is further stated to be applicable both during IACs

7 Legality of the Threat or Use of Nuclear Weapons, para 86.

18 NATO, ‘Countering Hybrid Threats’, (26 January 2026) <https://www.nato.int/en/what-we-do/deterrence-and-
defence/countering-hybrid-threats> accessed 17 April 2026.

19 ¢f Stuart Casey-Maslen, Hybrid Warfare Under International Law (Hart Publishing2024) 2 and 4.

120 Center for Strategic &  International  Studies,  Significant  Cyber  Incidents  (undated)
<https://www.csis.org/programs/strategic-technologies-program/significant-cyber-incidents> accessed 23 April 2026.

12! International Committee of the Red Cross, International Humanitarian Law and Cyber Operations during Armed
Conflicts (International Committee of the Red Cross 2019).

122 ¢f Michael Schmitt (ed), Tallinn Manual 2.0 on the International Law Applicable to Cyber Operations (2nd edn, CUP
2017) 1.
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and NIACs.!?? This does to a large extent overlap with some of the definitions of ‘methods of warfare’
that have been mentioned previously, and confirm that cyber operations can be used as ‘methods of
warfare’. Furthermore, the definition of ‘methods of cyber warfare’ confirms the argument that not
only the ways in which weapons are used should be included under ‘methods of warfare’. While a
cyber operation may be considered a cyber weapon, if it is ‘used, designed, or intended to be used to
cause injury to, or death of, persons or damage to, or destruction of, objects’,!?* not all cyber
operations will have such an impact. Imagine a party to a conflict misusing the Red Cross or Red
Crescent Emblem on a webpage during an ongoing armed conflict. Such an act would violate a

provision concerning ‘methods of warfare’, the prohibition on the misuse of emblems, '? but the cyber

operation itself would not qualify as a weapon.

Another developing area under ITHL is the use of influence operations. To a large extent, this is a
consequence of the increasing use of cyber operations, as such are used to enable influence
operations.'?® Influence operations are operations designed to manipulate the target’s perception or
opinion in support of the objectives of the influencer.!?” One example of a situation where influences
had large consequences is the Arab Spring, which was the result of influences spreading on social
media. The Arab Spring shows the magnitude influences can have, and how the access to internet and
social media can enable new platforms for engaging in conflicts.!?® The spreading of propaganda and
attempting to influence groups is not per se illegal under THL.'?” It is therefore of interest to consider
whether the use of influence operations could or even should fall within the notion of ‘methods of

warfare’.

While not all influence operations would fall under the notion of ‘methods of warfare’, such as

130

information operations aimed at informing a population on how to avoid landmines, " it can be

argued that some influence operations can amount to an attack as defined under Article 49 AP 1.13!

132

While the widespread understanding of “attack™ as requiring physical violence,”* a contextual and

consistent interpretation of the provisions related provide the argument that also mental harm should

123 Schmitt (n 122) 452.

124 Schmitt (n 122) 452.

125 ¢f AP 1, Article 38; cf AP II, Article 12; cf CIHL Study, Rule 59.

126 ¢f Trishana Ramluckan and Brett van Niekerk, ‘International Humanitarian Law and Cyber-Influence Operations’
(2019) 18 Journal of Information Warfare 67, 69.

127 ¢f Ramluckan and van Niekerk (n 126) 67-68.

128 Ramluckan and van Niekerk (n 126) 67.

129 Ramluckan and van Niekerk (n 126) 73.

130 Pontus Winther, International Humanitarian Law and Influence Operations: The Protection of Civilians from Unlawful
Communication Influence Activities during Armed Conflict (Uppsala Universitet 2019) 138.

Bl ¢f Winther (n 130) 137-142.

132 ¢f Winther (n 130) 137; eg Dinstein (n 49) 3; eg Schmitt (n 122) 415.
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be included.'3* Therefore, showing a civilian a video of a loved one being brutally tortured and
murdered, causing long term mental injury for that civilian'** for the purposes of influencing the
civilian, could potentially violate the principle of distinction — hence be a prohibited as a ‘method of

warfare’.

Both these challenges for the application of IHL show certain characteristics that need to be
considered for a coherent understanding of ‘methods of warfare’. As mentioned, Article 36 AP 1
imposes an obligation for states to determine, in the study, development, acquisition or adoption of a
new weapon, means or method of warfare, whether its employment, in all or some circumstances,
would be prohibited by AP I or any other rule of IHL applicable to that state. To be able to do so, as
well as generally act in a manner which respects the provisions to which the notion of ‘methods of
warfare’ is of importance, it is necessary to ensure that the specific characteristics among new

technology are considered.

Having this in mind, it is important to ensure that the definition is technique-natural. Along those
lines, the examples of new ‘methods of warfare’ discussed are not limited to the physical sphere.
Instead, parties can use ‘methods of warfare’ in cyberspace. This can be confirmed by not limiting
the notion of ‘methods of warfare’ to only to the ways in which weapons are used, which may be

interpreted as a limitation to only kinetic methods, but instead keeping the definition more open.

2.5 Conclusion

The notion of ‘methods of warfare’ is of importance for many different provisions under IHL. Its
foundational premises shine through in many of the relevant provisions aiming at regulating methods
of warfare. Discussions about ‘methods of warfare’ also encompass the very core of IHL, the balance
between military necessity and humanity. While it took some time through history to get to the rules

as they are today, most of them have customary status and apply during both IACs and NIACs.

All the provisions above illustrate a large array to which the notion of ‘methods of warfare’ is of
importance. Even though there are slight differences between the provisions in IACs and NIACs,
most of them apply in the same way. As seen, there are certain needs and limitations these pose on
the notion of ‘methods of warfare’. Furthermore, not only are there provisions that concern prohibited

‘methods of warfare’, but there is also an obligation for states to determine the legality of new

133 ¢f Winther (n 130) 139-142
134 of Winther (n 130) 142.
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‘methods of warfare’. It is therefore of great importance that states know what a ‘method of warfare’
is, in order to fulfil this obligation. Finally, the development of methods used in warfare, including
the use of cyber operations and influence operations, illustrate new issues in regard to the notion of

‘methods of warfare’.
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3 Discussing Definitions

3.1 Comparing Provisions and Definitions

Looking at the definitions of ‘methods of warfare’ mentioned previously by De Preux, Sassoli, as
well as Gaggioli and Melzer, and their application on the mentioned provisions, they all give the
provisions different scopes. De Preux’s definition limits all the provisions to only the ways in which
weapons are used, while the other definitions offer a much wider scope by including also other ways
of conducting hostilities. In the following, the differences and similarities will be discussed, in order
to identify what aspects might be necessary for a coherent understanding of ‘methods of warfare’,

and which are not.

3.1.1 The Ways in Which Weapons Are Used

Looking at the phrasing ‘the ways in which weapons are used’, it highlights two important matters
for the understanding of ‘methods of warfare’. One is perhaps the largest difference between the
different definitions, regarding the material scope of ‘methods of warfare’. This will be discussed
further. The second matter of interest is to look at what is meant by ‘use’. This highlights the very
essence of ‘methods of warfare’. Looking at ‘method’ isolated, it can be defined as ‘a particular way
of doing something’.!3 Therefore, ‘methods of warfare’ refers to a particular way of doing something,
in this case warfare. Using bombs an example, a bomb is a ‘weapon’ and therefore falls under the
category of ‘means of warfare’.!3¢ On the other hand, the release of bombs from aircrafts over cities,
subjecting it to aerial bombardment, is a ‘method of warfare’,'37 as it is a particular way of using the
bombs. The difference between the examples therefore lies in that ‘means of warfare’ refers to objects,

while ‘methods of warfare’ refers to how something is done, or as in this case, how something is used.

Therefore, the ‘use’ is an important part of the understanding of ‘methods of warfare’.

Going back to the suggestion that ‘methods of warfare’ should be limited to the ways in which
weapons are used, this offers a much narrower scope than the other wider suggested versions of
definitions. The wider examples have been phrased as including ‘ways of conducting hostilities that

are not particularly related to weapons’,'*® or as including the use of ‘weapons or of otherwise

135 ‘Method’” Cambridge Dictionary (CUP 2026) <https://dictionary.cambridge.org/dictionary/english/method> accessed
2 May 2026.

136 ¢f Dinstein (n 49) 2

137 Casey-Maslen, Corney and Dymond-Bass (n 12) 416.

138 Sassoli and others (n 9).
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conducting hostilities’.!3° This has been discussed to a large extent in regard to Article 36 AP I, which
requires a determination by a state on the legality of a new weapon, mean of warfare or method of
warfare. In this discussion, an argument for the limited scope of ‘methods of warfare’ is that the title

of the article is “New Weapons”. 140

> 141 could include

It might therefore be interesting to consider whether ‘weapons in its widest sense
all forms of imaginable methods under the provisions linked to ‘methods of warfare’. As explained,
‘weapons’ should be understood as arms, munitions and other devices capable to kill, disable or injure
persons, or damage or destroy enemy property or equipment.'4> Would the blocking of food stuff
without using any force, as a form of starvation of civilians, fall within the scope of use of ‘weapons’?
Would the pretending to surrender, for the purpose to invite the confidence of the adversary and betray
that confidence through killing, injuring or capturing the adversary, fall within the scope of use of
‘weapons’? The answer is no in both of these situations, as neither involve any sort of arm, munition
or other devise capable to kill, disable or injure persons, or damage or destroy enemy property or
equipment. It should neither be understood as falling within ‘weapons in its widest sense’, since they

still do not fulfil the requirements of a ‘weapon’. Therefore, the understanding of Article 36 AP I as

only including ‘weapons’ excludes some methods of warfare from the scope of the article.

When limiting the scope to only the ways in which weapons are used, one might question what the
purpose of including ‘methods of warfare’ in Article 36 AP I is. If ‘methods of warfare’ was not
mentioned within the text, Article 36 AP I would still require the determination of the legality of the
employment of new weapons or means of warfare. ‘Methods of warfare’ would then not have any
independent meaning.'** However, Article 36 AP 1 explicitly requires that the employment of
‘methods of warfare’ shall also be determined as legal or not, suggesting that ‘methods of warfare’
has its independent meaning. This is supported by Article 35(2)-(3) AP I, which mentions both ‘means
of warfare’ and ‘methods of warfare’ in a similar, independent manner.'# Furthermore, ‘weapons’,
‘means of warfare’ and ‘methods of warfare’ were all three introduced separately early during the
Diplomatic Conference, which further supports that the notion of ‘methods of warfare’ has as much

independent significance as the other two notions.'#’

139 Gaggioli and Melzer (n 1) 237-238.

140 pontus Winther and Norea Normelli, Folkrttslig granskning av vapenprojekt: Tolkning av article 36 i tilliggsprotokoll
1 till 1949 drs Genevekonventioner (Totalforsvarets Forskningsinstitut 2024) 47.

141 ¢f De Preux (n 5) 398 [1402].

142 Bothe and others (n 50) 129.

143 Winther and Normelli (n 140) 48-49.

144 Winther and Normelli (n 140) 49.

145 ¢f Winther and Normelli (n 140) 49.
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It has also been suggested that a wider understanding of the scope of ‘methods of warfare’ is preferred
based on the purpose of AP 1.!46 The purpose of AP I is to ‘reaffirm and develop the provisions
protecting the victims of armed conflicts and to supplement measures intended to reinforce their
application’.'#” To not include other methods, such as the starvation of civilians, does not align with
the overall purpose of AP I, or IHL at large.'*® Another relevant aspect, related to the coherency of
the application of the scope of ‘methods of warfare’, is that by not enforcing a limitation of only the
ways in which weapons are used, ‘methods of warfare’ becomes easier applicable to methods not yet
developed at the time of adoption of AP I. Looking at the mentioned contemporary examples of using
cyber operations or information operations, this is of great importance as it allows for a technique-

neutral understanding, applicable in all domains.

While the arguments above have been made in relation to Article 36 AP I specifically, they are still
generally relevant for ‘methods of warfare’. Looking further outside Article 36, as part of a large
amount of provisions under IHL, the understanding which limits ‘methods of warfare to the ways in
which weapons are used, even in its widest sense, is interesting since it suggests different scopes of
‘methods of warfare’ throughout different provisions. One might therefore question whether this was
intended and thought of, since the opposite — a coherent application and scope of ‘methods of warfare’
— i1s much more reasonable. Applying such an approach, as done in the two second suggested
definitions, other prohibited methods of warfare that do not require any use of weapons (e.g.
starvation of civilians or misuse of emblems) would also be included. This makes the understanding

of ‘methods of warfare’ coherent throughout all provisions concerned.

To conclude, it is clear that a consistent application of ‘methods of warfare’ requires the inclusion of
also other measures than only that of weapons and means of warfare. This is supported both by the
provisions relevant to ‘methods of warfare’, as well as by the system in which the provisions exist.
Because of this, it is necessary to take a step outside the limitation of the ways in which weapons are
used, and consider what else should be included. However, due to being found in all of the mentioned
suggested definitions, suggesting that it is commonly agreed upon, the ways in which weapons are

used should still be included.

146 Winther and Normelli (n 140) 50.
147 AP I, Preamble.
148 of Winther and Normelli (n 140) 50.
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3.1.2 Conducting Hostilities

Having left the limitation of only the ways in which weapons are used, and instead looking at what
else should be included, the previously mentioned definitions of ‘methods of warfare’ provide a
starting point. Sassoli has suggested the inclusion of ‘tactical or strategic ways of conducting
hostilities’.'* Gaggioli and Melzer have suggested the inclusion of ‘otherwise conducting
hostilities”.!* In regard to ‘methods of cyber warfare’, the definition includes tactics, techniques and
procedures for conduct of hostilities.!3! Here, some matters need to be investigated further. What is
meant by conducting hostilities? As mentioned, ‘strategy’ and ‘tactics’ are often connected with

‘methods of warfare’. What do these terms actually entail?

‘Conducting hostilities’ refers to the actual conduct of hostile acts in relation to an armed conflict. !>
The core of ‘hostilities’ refers to the execution as well as the planning of acts of violence against the
adversary.'>* Non-violent operations may also be included.'>* ‘Hostilities’ is different from ‘attacks’,
which are acts of violence against the adversary taken in offence or defence.!>> ‘Hostilities” is
therefore a wider concept, in which ‘attacks’ can be employed. Coming back to the previously
discussed essence of ‘methods of warfare’, how something is done, an advantage from including
‘conducting hostilities’ is that it refers specifically to just that. It captures the essence of the notion,
without restricting it to how weapons are used. All hostile acts that are carried out in relation to an
armed conflict, regardless of in which domain they are taken, fall within ‘hostilities”.!*¢ It is therefore
very broad. This is why the inclusion of ‘strategy’ and ‘tactics’ in regard to ‘methods of warfare’ is
very interesting. Does it limit the conduct of hostilities as falls under ‘methods of warfare’ in any

way?

Starting by looking at ‘strategies’, one suggested definition of ‘military strategy’ is ‘[t]he art and
science of employing the armed forces of a nation to secure the objectives of national policy by the
application of force or threat of force’.!3” In other words, ‘military strategy’ can be understood as the

practice of planning or directing larger movements of long-term objectives for achieving success in

149 Sassoli and others (n 9).

150 Gaggioli and Melzer (n 1) 237-238.

151 Schmitt (n 122) 452.

152 ¢f Dinstein (n 49) 2.

153 Dinstein (n 49) 2.

134 Dinstein (n 49). 2.

155 ¢f AP I, Article 49.

136 ¢f Legality of the Threat or Use of Nuclear Weapons, para 86.

157 Arthur Lykke, ‘Defining Military Strategy’ (1997) Military Review

<https://www.armyupress.army.mil/Journals/Military-Review/English-Edition-Archives/MR-75th-Anniversary/75th-
Lykke/#> accessed 5 April 2026.
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war.'”® This understanding encompass three factors, means (such as armed forces or emblems),
methods (such as directing or employing) as well as certain ends (overcoming the adversary).!'>® Here,
we can see ‘methods of warfare’ as part of strategies. However, what is relevant is of course whether

strategies should be included within ‘methods of warfare’.

The aim of military strategies is to overcome the adversary. This is also one of the three foundational
premises for ‘methods of warfare’. Furthermore, just like ‘methods of warfare” has to be wider than
only the ways in which weapons are used, ‘strategies’ concern more than just how weapons are used.
Looking at the provisions in which ‘methods of warfare’ are discussed, starvation of civilians could
for example be used as a military strategy in order to force the adversary to act in a certain way for
the protection of the civilian population, resulting in military advantage for the party applying such a
strategy. While starving the civilian population is not legal, it illustrates how the inclusion of
“strategies” under ‘methods of warfare’ creates a broader scope, including more of the above

mentioned provisions that does not require the use of weapons.

Looking at ‘tactics’, it can be understood as the performance of more specific manoeuvres,'® for
example using soldiers and other equipment.!®! ‘Tactics’ are therefore more specific than ‘strategies’,
where ‘strategies’ as is of a more overarching nature. Similarly to ‘strategies’, ‘tactics’ also include
provisions discussed above. Perfidy is an example of a ‘method of warfare’ that could be described
as a ‘tactic’. As established, perfidy would not in theory require any use of weapons, and neither does
the use o f a ‘tactic’. Therefore, the inclusion of ‘tactics’ may also work favourable for a consistent

understanding of ‘methods of warfare’.

The Tallinn Manual 2.0 also includes ‘techniques’ and ‘procedures’ in its definition of ‘methods of
cyber warfare’.'6? Starting by looking at ‘procedures’, this term should be understood as the
‘performance of particular actions, esp. considered in regard to method’.!6* Using this understanding,
‘procedures’ seems to be part of ‘tactics’ of ‘strategies’, by being more precise. Therefore, by already

including ‘strategies’ and ‘tactics’, the addition of ‘procedures’ in the definition is redundant. Moving

158 cf ‘Strategy’ Oxford English Dictionary (OUP 2024)
<https://www.oed.com/dictionary/strategy_n?tab=meaning_and_use#20537476> accessed 3 May 2026; cf ‘Strategy’
Cambridge Dictionary (CUP 2026) <https://dictionary.cambridge.org/dictionary/english/strategy> accessed 3 May 2026.
159 Lykke (n 157) 1-2.

160 cf “Tactic’ Oxford English Dictionary (oupr 2024)

<https://www.oed.com/dictionary/tactics_n?tab=meaning_and use#19136696> accessed 4 May 2026.
161 ¢f “Tactic’ Cambridge Dictionary (CUP 2026) <https://dictionary.cambridge.org/dictionary/english/tactic> accessed 4

May 2026.
162 ¢f Schmitt (n 122) 452.
163 ‘Procedure’ Oxford English Dictionary (OupP 2024)

<https://www.oed.com/dictionary/procedure_n?tab=meaning_and_use#28486103> accessed 4 May 2026.

28


https://www.oed.com/dictionary/strategy_n?tab=meaning_and_use#20537476
https://dictionary.cambridge.org/dictionary/english/strategy
https://www.oed.com/dictionary/tactics_n?tab=meaning_and_use#19136696
https://dictionary.cambridge.org/dictionary/english/tactic
https://www.oed.com/dictionary/procedure_n?tab=meaning_and_use#28486103

on to the inclusion ‘techniques’ in the definition, the attitude of redundancy remains. ‘Strategies’ and
‘tactics’ are not limited to the ways in which weapons are used. They should encompass all sorts of
technology whose use falls under their respective meanings. ‘Technology’, new or old, are therefore

already included and does not need to be mentioned specifically.

Based on the above, ‘methods of warfare’ should therefore, alongside the way in which weapons are
use, include strategic and tactical ways of conducting hostilities. Some attention should however be
given to the question of whether this understanding of ‘methods of warfare’ risks being too narrow or
too wide. Looking first at the question of whether this understanding would be too narrow, the
discussed provisions which do not require the use of weapons can all be categorised as either
‘strategies’ or ‘tactics’. Therefore, it should not be considered too narrow. The inclusion of uses of
other ways of conducting hostilities than just the ways in which weapons are used, does instead create
a much more inclusive scope. However, just based on the definition of ‘hostilities’, the scope already
is limited to acts of violence, and some non-violent operations, against the adversary. Furthermore,
this wider scope gets support from Sassoli and Gaggioli and Melzer.!** As will be seen, the
requirement of a belligerent nexus does also impose a limit the scope to some extent.

’165 of the conduct of

Finally, the inclusion of ‘irrespective of permissibility or appropriateness
hostilities by Gaggioli and Melzer, in their understanding of ‘methods of warfare’ should also be
discussed here. While they are indeed correct, this inclusion is perhaps unnecessary. As discussed,
‘methods of warfare’ include e.g. taking precautions when planning an attack, which is not unlawful,
and the ordering of no quarters, which is unlawful. It is not the fact that a certain method or use falls
within the scope of ‘methods of warfare’ that makes it legal or illegal, but rather whether it violates
any of the provisions regulating ‘methods of warfare’. Hence, as mentioned, the concept of ‘methods
of warfare’ is descriptive rather than normative in nature. Mentioning ‘permissibility’ in a definition

might instead result in unwanted confusion. Therefore, for the purpose of defining what ‘methods of

warfare’ are, whether the certain act or use is legal or not does not matter.

The inclusion of ‘appropriateness’ in the definition by Gaggioli and Melzer is not explained, why it
causes some confusion. Is it appropriateness in relation to military efficiency or humanitarian
considerations that is not of importance, or is it appropriateness in relation to social or technical
considerations? Regardless of what kind of ‘appropriateness’ is being referred to, it is not of

importance for the purpose of what ‘methods of warfare’ are. Again, ‘methods of warfare’ is only a

164 of Sassoli and other (n 8); cf Gaggioli and Melzer (n 1) 237-238.
165 Gaggioli and Melzer (n 1) 237.
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descriptive concept. Therefore, it should not be necessary to include any mention of appropriateness

in the definition.

3.1.3 Special Intent or Belligerent Nexus?

Looking at the discussed definitions of ‘methods of warfare’, it is only Sassoli’s definition that
directly mentions intention through the inclusion of ‘intended to overwhelm and weaken the
adversary’.!% This inclusion is rejected by Gaggioli and Melzer, which argue that the element restrict
the notion, since any hostile acts, regardless of its magnitude, intensity or target can be ‘methods of

warfare’, and therefore be subject of restrictions.'®’

Looking at this comment, it rather concerns a
belligerent nexus, meaning that it is carried out for reasons related to the conflict,'%® between ‘methods
of warfare’ and the ongoing armed conflict. This is different from whether or not there is any intention
required under the notion of ‘methods of warfare’. Therefore, both the questions of whether there is
an intent required within the notion of ‘methods of warfare’, as well as whether a belligerent nexus

to the ongoing armed conflict is required, will be discussed in the following.

First of all, it is important to note that even though certain provisions mention a specific intention,
this is a different from whether or not there is a required intent under ‘methods of warfare’. For

example, perfidy requires the intent to betray the confidence of the adversary,!®

and the prohibition
of starvation of civilians requires the intent of starvation or the intent to attack, destroy, remove or
render useless objects indispensable to the survival of the civilian population.!’® While these are
important in regard to the specific prohibitions, they do not themselves impose any intent within the
notion of ‘methods of warfare’. This is because ‘methods of warfare’ is descriptive rather than
normative. ‘Methods of warfare’ cannot include any special requirement of intent, example such

required under the prohibition of starvation of civilians, as that would not allow a coherent application

of the notion. In this regard, it needs to be isolated from the provisions for which it has a meaning.

Many of the mentioned provisions concern the conduct of hostilities when fighting the adversary. For
example, denial of quarters and perfidy are both relevant provisions for the conduct against the
adversary. Regardless of the legality of the conduct, it is most likely that it is aimed to weaken and

overwhelm the adversary. This is not only as that is a fundamental premise for the whole body of

166 Sassoli and others (n 9).

167 Gaggioli and Melzer (n 1) 237.
168 ¢f Melzer (n 29) 87.

169 of AP I, Article 37(1).

170 ¢f AP 1, Article 54.
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IHL,!"! but also because the parties fighting naturally do so with the aim of achieving military success.
It gets more complicated when looking at other provisions, such as misuse of emblems and the
prohibition on the starvation of civilians. However, by noting that these provisions explicitly regulate
the conduct of hostilities when used as ‘methods of warfare’, it becomes clearer how the aim to

weaken and overwhelm the adversary still is applicable.

The fact that “‘methods of warfare’ includes ‘warfare’ does also tell us something. While the objectives
of war may differ from self-defence to overtaking a government, it lies within the understanding of
‘warfare’ that the aim is to weaken and win over the adversary — just as for ‘hostilities’.!”? Imagine
there is an ongoing armed conflict. A civilian uses a weapon indiscriminately against soldiers and
civilians solely for the purposes of protecting his private property from trespassers. Would this
behaviour fall under ‘methods of warfare’? As there is no relation to the conflict, the answer is most
likely no. However, had it been a soldier using a weapon against the adversary’s soldiers, in order to
protect their territory, this would be an example of a ‘method of warfare’. Gaggioli and Melzer do
also mention that any hostile act should be included,!”® which does also imply a connection to the
hostilities. Therefore, a nexus to the ongoing armed conflict should be understood to be included
under the notion of ‘methods of warfare’. As mentioned previously, this also limits the broader scope

of ‘methods of warfare’, when including strategic and tactical ways of conducting hostilities.

Finally, looking again at the same argument made by Gaggioli and Melzer, they state that any hostile
act, regardless of its target, could be a ‘method of warfare’.!”* Due to the different targets that occur
in the different provisions discussed, ranging from soldiers, to civilians, civilians objects and the
environment, this is an important aspect to consider. There is no specific target that is required to be
aimed at under the notion of ‘methods of warfare’. Similarly, it does not matter who employs the
‘methods of warfare’, as the notion is only a descriptive one. However, again, there has to exist a

nexus to the ongoing armed conflict.

3.1.4 Consequences and Violence

Another concern regarding the notion of ‘methods of warfare’ is whether such need to cause damage
or harm, and if so, how much is required. Looking at the relevant provisions, the prohibition on

superfluous injury and unnecessary suffering as well as the prohibition of indiscriminate attacks both

17! ¢f Dinstein (n 49) 3.
172 ¢f Dinstein (n 49) 3.
173 of Gaggioli and Melzer (n 1) 237-238.
174 of Gaggioli and Melzer (n 1) 237-238.
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suggest that some sort of harm needs to be caused. Going back to the previous discussion, there has
to exist a belligerent nexus to the ongoing armed conflict. This might be understood as ‘methods of
warfare’ requiring an actual contribution to the armed conflict though some sort of ‘result’, and
therefore cause some sort of damage or harm. However, while there might be an importance of results,
such as damage, from a military operational perspective, damage as part of ‘methods of warfare’ is

not how the notion should be understood.

Instead, damage or harm are consequences that may be necessary for the violation of provisions
related to ‘methods of warfare’. Looking at the relevant provisions, damage as part of the definition
of ‘methods of warfare” would for instance exclude the application of ‘methods of warfare’ on the
ordering of that no quarters shall be given. Such ordering, which itself does not have to result in any
damage or harm, is in itself a prohibited ‘method of warfare’. Therefore, a requirement of damage
cannot be included, in order to ensure a coherent application of ‘methods of warfare’. The same
principle also applies to whether there is a certain degree of violence or force that is required under
‘methods of warfare’. Some provisions, for example the prohibition in the misuse of emblems or
perfidy, do not necessarily require any actual force. The magnitude or intensity of a hostile act is not
of importance for the notion of ‘methods of warfare’, and including such in the definition restricts the
scope.!” Therefore, the amount of violence that is used within ‘methods of warfare,” and the
consequences such a method may cause, shall not be included under ‘methods of warfare’. It is only

relevant in regard to possible violations of specific provisions.

3.2 Conclusion

When comparing the suggested definitions, relevant provisions as well as some current challenges,
there are certain factors that have to be considered in order to define how ‘methods of warfare’ should
be understood. First of all, the limitation to the ways in which weapons are used has repeatedly shown
to not be consistent throughout the whole IHL system. While the ways in which weapons are used
still should be part under ‘methods of warfare’, other strategies and tactics for conducting hostilities
should also be included. This is not only important for the consistency application of the notion, but

also to ensure that future developments of technology and all domains of warfare are included.

It shall further be required that these different uses and ways of conducting hostilities are conducted
with a belligerent nexus, meaning that they are related to the ongoing armed conflict. However, there

is no required amount of violence or harm that ‘methods of warfare’ need to result in, or any certain

175 of Gaggioli and Melzer (n 1) 237-238).
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consequence that must be reached. Finally, ‘procedure’, ‘technology’, ‘appropriateness’ and
‘permissibility’ are all terms which are not necessary to include in the definition, as they should be

understood as implied generally under IHL or included under other terms included.
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4 Conclusion

4.1 A Definition of ‘Methods of Warfare’

For a consistent application of the concept of ‘methods of warfare’ throughout IHL, it should be

understood as the following:

‘Methods of warfare’ under IHL are the ways in which weapons are used as well as other strategic

or tactical ways of conducting hostilities.

This definition captures the above discussion, enabling a consistent application throughout all
relevant provisions. As the definition is only descriptive in terms of what is included or not, it does
not have any normative effect on the legality of a certain ‘method of warfare’. It is therefore suitable

to use in relation to any related provision.

The components of the definition should be understood as following. ‘Use’ refers to a particular way
of doing something. ‘Weapons’ should be understood as including arms, munitions and other device
capable to kill, disable or injure persons, or damage or destroy enemy property or equipment.
‘Strategic’ ways of conducting hostilities encompass the practice of planning or directing larger
movements of long-term objectives for achieving success during armed conflicts. ‘Tactical’ ways of
conducting hostilities refer to the performance of more specific manoeuvres which can be taken
within or as part of a larger strategy. Finally, ‘conducting hostilities’ should be understood as the
conduct of execution of as well as planning of acts of violence, and non-violent operations, against

the adversary, including a belligerent nexus.

4.2 Concluding Remarks

As illustrated by the discussion in this thesis, the lack of a definition of ‘methods of warfare’ may
cause problems. It further highlights one of the main challenges with IHL — the lack of defined
concepts, clarity and detailed legislation. The discussed understandings of ‘methods of warfare’
clearly illustrate just this. As the notion of ‘methods of warfare’ is central to the application of many
provisions under IHL, it is important to understand what it actually encompass. Therefore, I hope that

this contribution can highlight this issue and spark the interest for further discussions.
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