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Abstract
This two part thesis investigates the lack of definition of the wording “all necessary means”
and how it ultimately impacts a decision making gap between the Security Council and the
troop contributing countries regarding the use of force in UN peace operations. The
assumptions are based on Reus-Smit’s constructivist theory, emphasizing that both politics
and international law needs to be studied with a holistic approach in order to understand how
the two realms shape each other. The assumption of this thesis is that “all necessary means” is
not providing enough guidance to constrain the TCCs to behave as sovereign, equal actors in
an anarchical structure. The second part of the thesis is a within-case-study of
MONUC/MONUSCO, and the Security Council resolution 2098 that established the Force
Intervention Brigade.
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ACRONYMS
ADF/NALU
APCLS
AU
DRC
EU
FARDC
FDLR
FIB
IAC
ICGLR
IEMF
LRA
M23
MINUSCA

Ugandan Allied Democratic Forces/National Army for the Liberation of Uganda
Alliance des Patriotes Pour un Congo Libre et Souverain
The African Union
The Democratic Republic of the Congo
The European Union
Forces Armées de la République Démocratique du Congo
Forces Démocratiques de Libération du Rwanda
Force Intervention Brigade
International Armed Conflict
International Conference of the Great Lakes Region
International Emergency Multinational Force
Lord's Resistance Army
Mouvement du 23 Mars
United Nations Multidimensional Integrated Stabilization Mission in the Central
African Republic
MINUSTAH United Nations Stabilization Mission to Haiti
MONUC
United Nations Organization Mission in the Democratic Republic of the Congo
MONUSCO United Nations Organization Stabilization Mission in the Democratic Republic
of the Congo
MOU
Memorandum of Understanding
NATO
the Nord Atlantic Treaty Organization
OIOS
The Office of International Oversight Services
OUP
Operation Unified Protector
POC
Protection of Civilians
ROE
Rules of Engagement
SRSG
The Special Representative of the Secretary-General
TCC
Troop Contributing Country
TOA
Transfer of Authority
UN
The United Nations
UNAMIR United Nations Assistance Mission for Rwanda
UNEF
United Nations Emergency Force
UNGA
The United Nations General Assembly
UNOSOM II United Nations Operation in Somalia II
UNSCR
United Nations Security Council Resolution
UNSG
United Nations Secretary-General
URUBAT Uruguayan Battalion
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1. Introduction
Now we are faced with a whole series of mandates that are not easily defined in the field, and more
often than not, we don’t even exactly know what we need to do the job. (Dallaire, 2014)

What Lieutenant-General Romeo Dallaire, United Nations Assistance Mission for Rwanda
(UNAMIR) Force Commander, referred to in his speech were the mandates of the modern
international military operations. In his opinion, words are used that have no conceptual
framework. He describes how one of the mandates he once had to work with was, inter alia,
“establish an atmosphere of security” and asks the question: “What does ‘establish’ really
mean? Or ‘an atmosphere of security’? No weapons? A police state?” (Dallaire, 2014)
The authorization to use force has become a major element of the Council’s work in recent
years. Of the 16 current peace operations, 11 are authorized to use all necessary means or take
all necessary action. Nevertheless, there seems to be an imbalance between the decision and
intent of the Security Council, and the implementers, and force beyond self-defence is not
used sufficiently to achieve the objectives of the peace operations.
A force commander in United Nations Stabilization Mission in Haiti (MINUSTAH) said:
I have been accused of not being aggressive enough, and now I have been labeled as timid. I don’t
know that’s true, but I do know that I am prudent, thank God, because imprudence can lead to a court
martial.” (A force commander of MINUSTAH, quoted in Breakey & Dekker, 2014:312)

Thus, should we believe General Dallaire, the MINUSTAH-commander’s experience might
be a result of the vague mandate.

The 2000 Brahimi-Report
As early as 2000, the so-called Brahimi-report stated that the “[UN] Secretariat must not
apply best-case planning assumptions to situations where the local actors have historically
exhibited worst-case behaviour” (A/55/305, page x). The report calls for mandates that
specify the authorization to use force, and that it must encompass the authorization to use
force to stop violence against civilians should the UN troops or police witness such a thing.
Another recommendation provided by the report is that the UNSC should not adopt a
resolution until it has firm commitments from the Member States to contribute with the
number of troops needed. (A/55/305, para 60)
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The 2014 OIOS Report
In 2014, the Operations the Office of Internal Oversight Services (OIOS) released its report
Evaluation of the implementation and results of protection of civilians mandates in the United
Nations Peacekeeping Operations to the United Nations General Assembly (UNGA). The
conclusion was that there was a “persistent pattern” of peace operations not intervening with
force when civilians were under attack even though the missions were authorized under
Chapter VII to use “all necessary means”. (A/68/787, summary) In the cases where the UN
troops had responded, force was seldom used, and if it was used, it was more likely to be used
when the troops were engaged in self-defence or when defending UN personnel and property
(A/68/787, paras 20, 23).
The discrepancy between the Security Council and the troops contributing countries (TCCs)
was palpable in the 2014 OIOS Report. There was a “space” between the overall decision (the
resolution) and the implementation (TCCs), meaning that while Security Council members
emphasized the need to use force in protection of civilians (POC), and were disappointed
when there is reluctance to use it, the increasing risk the troops are subjected to is now higher
than the TCC:s are willing to accept. (A/68/787, paras 30-33) This author prefers to call it the
decision making gap because it is the haltering implementation is due to decisions made by
the Security Council and the TCCs.
The 2014 OIOS Report also found that when an UNSCR was more specific in the
formulation of the mandate, it led to less confusion on how to relate to the use of force in the
mission:
[T]he clarity of a Security Council mandate is the most important determinant of a mission’s posture
in relation to the use of force. The inclusion of the words ‘targeted offensive operations’ in respect of
the MONUSCO Force Intervention Brigade (as opposed to the usual ‘all necessary means’) has been
key in removing ambiguities about what is authorized and what is expected. (A/68/787, para 28)

This makes it clear to this author: the ambiguity of the wording in the resolutions is creating
trouble in the implementation of the mandate, and it is creating interpretation problems on
many levels and in many areas of the implementation.
The “code” for the use of force authorization is generally found in the wording “all
necessary means”, and, to echo General Dallaire: these are words with no conceptual
framework. In fact, a search in UNTERM Portal on “all necessary means”1 does not generate
any results.

1

Many different search terms were used, e.g., “all”, “necessary”, “means”, “all means” etc.

6

Reus-Smit argues that it is in the purposive institutional deliberation that we find what
enable negotiation and stabilization of legitimate collective purposes and strategies. Norms,
rules and principles serve as encoding devices, and are orientation points for acceptable
political conduct. (Reus-Smit, 2004:30)
This author claims, that a Security Council resolution (UNSCR) reflects the purpose reason
for the institution of peace operations, and that its ambiguous wording leaves no guidance for
acceptable political conduct, thus, contributes to the decision making gap.

2. Aim of the thesis and research questions
The aim of the thesis is to problematize the lack of definition of “all necessary means”, and
the effect it has on the use of force beyond self-defence in UN-led missions, and ultimately
the decision making gap. The decision making gap refers to what the 2014 OIOS Report calls
“the space” (A/68/787, para 30) and the Brahimi Report the “commitment gap” (A/55/305,
para 61) between the Security Council’s decision to use force and the TCCs’ decision not use
force as the Security Council intended. My overall questions that this thesis will answer are:
why is there a decision making gap? In what way does the lack of definition of “all necessary
means” contribute to this gap?
The more specific questions asked are:
In the UN-led peace operations mandated with “all necessary means”-resolutions:


Why, and in what way, does the Security Council’s lack of definition of “all necessary
means” enable the TCCs’ decisions to not adhere to the Security Council decisions,
thus ultimately contributing to the decision making gap as described above?



How can the lack of definition of “all necessary means” effects on the decision
making gap be explained through the theory provided by Reus-Smit?

The thesis will include an within-case study of UN’s peace operation (MONUC/MONUSCO)
in the Democratic Republic of the Congo to illustrate how the lack of definition of “all
necessary means” applies to reality, and shift in the use of force when a resolution moves
closer to define “all necessary means”. The purpose of the study is to support the findings of
the analysis, not provide new results of scientific experimentation.

7

2.2. Disposition
The thesis is organized as follows:
In Chapter 3, the theoretical framework is presented. This chapter begins with a section of
existing research to which I will argue why my research is contributing to this field of
research. Social constructivism will be introduced followed by a more detailed presentation of
the theory of deliberations as explained by Reus-Smit.
Chapter 4 presents the methodology of this thesis.
The subsequent chapters are organized to reflect the method used in this thesis, and divided
in two parts: the first part, beginning with Chapter 5, establishes conceptual framework and
variables; the second part, beginning with Chapter 8, presents the within-case study of United
Nations Organization Mission in the Democratic Republic of the Congo (MONUC) and
United Nations Organization Stabilization Mission in the Democratic Republic of the Congo
(MONUSCO) between 2003-2015.
Chapter 5 begins by explaining the creation and purpose of the Security Council by
applying the theory of Reus-Smit. It then moves on to briefly explain the development of
peace operations and make an attempt to explain the distinction between a so-called Chapter
VI-operation and Chapter VII-operation.
Chapter 6 examines the decision making gap by exploring the two components: the Security
Council and the TCCs. The chapter begins with the Security Council, and analyzes the
institution of “all necessary means” in UNSCRs as the purposive deliberation in establishing
peace operations. The use of the concept is discussed and what implications follow the lack of
definition of that concept. The chapter then moves on to the TCCs and argue that their
willingness to use force is not only a behaviour that contributes to the decision making gap,
but it is also a major determinant to which extent force is used in peace operations. It draws
from previous research and official reports to establish any common denominators in how the
various scholars describe the factors.
Chapter 7 concludes part I and attempts to connect the causal mechanisms between the “all
necessary means”-mandates, the TCCs’ willingness and the use of force.
Chapter 8 presents the illustrative within-case study of MONUC/MONUSCO. The case
looks at the use of force before and after the UNSCR 2098 which established the Force
Intervention Brigade (FIB), with unprecedented strong wording.
The final Chapter 9 concludes the analysis of the thesis, and it will also suggest further
research.
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3. Theory

3.1. Existing research
Extensive research has been done on the use of force and peacekeeping. After all, it is still
seen as controversial by some fractions that troops use force in the name of the UN, an
institution that should promote peace and security (Findlay, 2002:154ff).

Research of the legal realm
Much about the Security Council’s increasing use of “all necessary means”-resolutions has
been explored. However, the debate and research have mainly regarded the legality of the use
of force. Oswald argued that should the UN peace operation be deployed to an internal
conflict, and the UN would become a party to that conflict, it would shift the conflict into
having an international character (Oswald, 2013). This, in turn would open for the
international humanitarian law applicable to international armed conflict, instead of the
applicable law on non-international armed conflicts. Engdahl claims that it is not the Security
Council mandate that shifts the character of the armed conflict, instead, it is what actually
happens on the ground (David & Engdahl, 2013:669). In the view of Engdahl, the Security
Council resolutions belongs to the law known as jus ad bellum (the law of the right to war),
and not jus in bello (the law of war), thus authorizing the use of force is not automatically
altering the character of the conflict (David & Engdahl, 2013:667). Instead, it is the facts on
the ground that need to be analyzed in order to classify the conflict, and, more importantly,
one “needs to identify each party to any particular situation” to determine the nature of the
conflict (David & Engdahl, 2013:667).
Stephens concluded that the disharmony between the strategic level (the UNSCR) and the
tactical level (the UN ROE and national ROEs) deflated the initial intent of the Security
Council (Stephens, 2005:169), and that the use of “all necessary means” loses its “resonance
when UN troops are constrained by their national law from employing sufficient force to
achieve mission objectives” (Stephens, 2005:157).
Cox analyzed the legal principles of UN’s development of the use of force, and argued that
it may get harder to get States to contribute with troops now that the use of force encompasses
force beyond self-defence. (Cox, 1999:271).
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Williams and Popken examined UNSCR 1973 authorizing Member States to use all
necessary means to protect civilians in Libya 2011, and concludes that the UNSCR 1973 had
such a legal and moral clarity that it should be a blue-print for humanitarian interventions yet
to come (Williams & Popken, 2011:226).

Research of the political realm
In the political realm, the research has been focused on the development of the increasing use
of force-mandates and what impacts that development has had for the peace operations.
Findlay examined the origins of peacekeeping norms, explored the constraints on the use of
force beyond self-defence, and described how the norms have evolved over time (Findlay,
2002). He argued that a more streamlined UN peace operations doctrine with a UN ROE
would better address the specific situations on the ground (Findlay, 2002:350ff). Moreover,
while Findlay examined the TCCs interpretation as a determinant to the results on the ground,
he noted2 that the lack of definition of “all necessary means”, but left it as an observation
only.
Smith argued that the UN political decision making process matters because, inter alia, it
provides “a role and voice to a much wider range of states that are small, poor, or otherwise
lacking in international stature” (Smith, 2006:291).
Engelbrekt et al take on the task to explore lessons learned from Operation Unified
Protector (OUP) (Engelbrekt et al, 2014:abstract). Engelbrekt analyzed the political
justification of the political process behind the adoption of UNSCR 1973 (which is considered
to be the first resolution to launch the concept Responsibility to Protect (R2P)), that
established the OUP, and concludes that the legitimacy of a Security Council R2Pauthorization is dependent on its Member States to sustain its significance (Engelbrekt,
2014:41ff).

While previous research has considered UN peace operations and the use of force, it observes
that the lack of definition has an impact, but does not ask the question, why does it impact,
and in what way.3
2

For examples, see Findlay, 2002:8, 2002:151, 2002:169, 2002:191,
Implementation theory has been excluded in this thesis because of three reasons: First, one of the requisite for
top-down analysis is a well-structured law (Birkland, 2011:270), and the UNSCR is, and since the very essence
of the argument in this thesis is that the law, or UNSCR, is not well-structured, nor a policy, top-down approach
is not applicable. Second, the bottom-up requires analysis work with more time to its disposal than the one of
this thesis (Birkland, 2011:270). Third, synthesized version of those two would analyze, inter alia, whether or
not the implementers were given sufficient resources to implement the law (Birkland, 2011:271). While there
3
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More importantly, the UN peace operations and the use of force have been examined either
in the legal realm or the political realm, but little research has been done in the interface of the
legal and the political realms. The Security Council is a political body with law creating
powers, and not only do its resolutions reflect its intentions, but it also impacts the decision
making of its Member States. Hence, this author claims that the UN peace operations and the
use of force should be studied holistically, and analysis should be made on how the law
creating function impacts the politics and vice versa.

3.2. Social constructivism
Social constructivism analyzes how processes of interaction shapes and re-shapes the social
structures, both normative and material, that shapes the actors identities and interests, and the
structures exist only because of routinized practices (Wendt, 1995:81; Reus-Smit, 2004:21p).
An actor gives itself a set of meanings when it gets perspective on others as social objects,
and what set of meanings it will be depends on that collective theory the actors have of each
other (Wendt, 1992:397). The actor gets a social identity and the identity is the key link
between agency and structure. The actor perceives different situations as callings to act upon
(makes a decision to act) and it is from this process interests are shaped. The interests then
shape in what direction the decisions will go. The decision making is a process that both is a
product of identity and reinforces the existing while it also could change the identity. (See
figure 1) (Wendt, 1994:396)
[C]hoices are rigorously constrained by the webs of understanding of practices, identities,
and interests of other actors that prevail in particular historical contexts. (Hopf, 1998:177)

Thus, the social identity is a determinant in the decision making process. In order to decide
whether to act or not, how and when, we have to define the event (situation) or social object
we are encountering and give it a set of meanings. What kind of meaning we will assign to the
situation will be based on the social identity we have (also called collective identity) of
ourselves. (Haglund, 2000:97; Wendt, 1992:397)
The actor will then perceive situations as callings to act and interests are being defined from
what action the actor decides to take (Wendt, 1994:389). Went also suggests that interests are
being defined when actors are confronted with new situations of which they do not have any

would be possible to study if the mission itself was provided with sufficient resources, it is at the discretion of
the implementers, i.e. not the Security Council, to provide sufficient resources.
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previous experiences from, and how the actors define that situation depends on what identity
the actors have of themselves (Went, 1992:401)
The identity of a State implies its preferences and consequent actions, and constitutive
norms define that identity by specifying the actions that will cause other actors to
acknowledge and recognize that identity and respond appropriately (Hopf, 1998:173ff).
Figure 1
The social constructivist processes of interaction

3.3. The interstitial4 quality of political and institutional deliberations
Why should the Security Council’s resolutions and the decision making gap be studied in the
interface between the political and legal realm? According to Reus-Smit, there is an
interconnectivity between international law and international politics. (Reus-Smit, 2004:30)
The Security Council is a political body with law-creating functions, or in the words of
Blokker:
[W]hile the Security Council is a political body taking political decisions that address political issues,
it is inherent in constituting the system of collective security in this way that it is also a part and
parcel of the international legal order. (Blokker, 2005:11)

This fits well together with Reus-Smit, argument explained below, that these two realms are
interdependent of each other, and do not exist without each other.
Politics and international law are conjoined in multilateralism. Legal norms discipline the
political play, and the political play constructs institutions. (Reus-Smit, 2004:38)
For example, let’s say State A decides to bomb State B, and State B responds by either
shooting down the bomb planes or fly their own bomb planes into State A to strike at State
A’s air bases to prevent further bombing from State A. Both States are using force. However,

4

Interstice: [noun] A very small space between something else. Or “An intervening space, especially a very
small one: sunshine filtered through the interstices of the arching trees”
(http://www.oxforddictionaries.com/definition/english/interstice)
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the use of force by States is regulated in the Articles 2(4) 5 and 516 of the UN Charter. State
A’s action would be considered as illegal as regulated by Article 2(4), while State B’s action
would be considered the legal and inherent right to self-defence in accordance with Article 51.
Hence, same actions will be differently interpreted and understood.
This shows that while politics creates international law or institutions to structure politics
or serve as ordering device, international law frames the political behavior and transforms it
into meanings (Reus-Smit, 2004:36).

3.3.1. Political deliberation is the behavioural expression of political reason
According to Reus-Smit, political action is the behavioural expression of political reason, and
the political action, or rather the political deliberation is multidimensional and integrates four
types of reason: idiographic, purposive, ethical, and instrumental. These four types of reason
constitute the key cognitive reference points that frame political deliberation. In other words,
political deliberation is at the intersection of the four types, thus having an interstitial quality.
(See Figure 2) (Reus-Smit, 2004:25)
The four reasons and deliberations will be presented here, but the thesis will mainly focus
on the purposive institutional reason and deliberation in the analysis.

Figure 2:
The interstitial quality
deliberation and behaviour

5

of

“All Members shall refrain in their international relations from the threat or use of force against the territorial
integrity or political independence of any state, or in any other manner inconsistent with the Purposes of the
United Nations.” (UN Charter)
6
“Nothing in the present Charter shall impair the inherent right of individual or collective self-defence if an
armed attack occurs against a Member of the United Nations, until the Security Council has taken measures
necessary to maintain international peace and security. Measures taken by Members in the exercise of this right
of self-defence shall be immediately reported to the Security Council and shall not in any way affect the
authority and responsibility of the Security Council under the present Charter to take at any time such action as it
deems necessary in order to maintain or restore international peace and security.” (UN Charter)
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political

The idiographic reason is creating and constituting the identity of the actor. In the shaping of
a social identity questions like “who are we?” are asked. The idiographic reason then creates
verbal and ritual processes of communicative actions, such as justifying, articulating,
performing or demonstrating, that addresses the identity of self. (Reus-Smit, 2004:25)
The purposive reason answers questions like “what do we want?”, and it is here that
processes of shaping collective interests and preferences in the context of others are found.
These purposive reasons will then manifest in the political actions that will be expressions of
legitimate conduct (Reus-Smit, 2004:25f)
The ethical reason license the political action that follows those interests and preference are
shaped. Prevailing norms of what is a legitimate and rightful conduct get created, thus,
shaping a social context of “sanctioned norms of rightful agency and conduct” (Reus-Smit,
2004:25).
The instrumental reason answers the next questions: how do we get what we want, and
what do we need to get that? The former question is the strategic instrumental reason, and the
latter the instrumental reason of resource. The political action will then apply available means
to achieve the collective interests. (Reus-Smit, 2004:27)
One should also note, that the interaction between the four types of reason can be explained
with the supervenience between one type’s reason and action upon other political modalities
(Reus-Smit, 2004:27). In other words, the process works from ideographic to instrumental,
but also in reserve because they affect each other, thus shaping and re-shaping one another.
(Reus-Smit, 2004:25ff) (See Figure 3)

Figure 3
Supervenience. Please note the
similitarities
to
the
social
constructivist process in fig 1
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3.4. The purposive instrumental deliberation: orientation point for political
conduct
One of the instrumental deliberations is the creation of international institutions, serving as an
arena for the political deliberations to be displayed. International institutions enables, justifies
and legitimize the political actions that ultimately reinforces the social identity of the actors.
Reus-Smit explains the creation of such institutions with the same model as used for political
deliberation, thus demonstrating that law is a process that ultimately contributes to the process
of identity forming. (Reus-Smit, 2004:41)
However, it is the purposive institutional deliberation that is of interest in this thesis. To
answer the question “what do we want?” the purposive action shape these institutions. It is
here that the codes, rules and principles get created, serving as orientation points for
acceptable political conduct. (Reus-Smit, 2004:30)
This not only implies but demands that international law should serve as the “answer-sheet”
or a guiding map onto which we can compare notes. To use the above States’ action again as
example: Art 2(4) and art 51 in the UN Charter regulate the use of force and self-defence thus
aiding us to label a political behavior, i.e., what political decision that is behind the use of
force.
In other words, not only does supervenience occur within the process of deliberations, but
also between the two realms of politics and institutions, hence interstitially. The political
decisions pave way for institutions, just as institutions pave way for political behavior. (ReusSmit, 2004:29f)
This also implies that there is a further deliberation: that in the interaction between the two
realms, and that has an interstitial quality itself. Therefore, institutional rationality should be
studied as a whole. (Reus-Smit, 2004:30)
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4. Methodology
4.1. Method
The first part of this thesis establishes and presents a framework for analysis of the causal
mechanisms. The second part is an illustrative within-case study with a comparative approach
of the Democratic Republic of the Congo (DRC) and the possible use of force beyond selfdefence by MONUC/MONUSCO between 2003-2015. The analysis has been conducted
through qualitative text-analysis to “develop interpretations and perspectives of the
information based on the material” (Johannessen & Tufte, 2003:106, this author’s translation).
Causal mechanisms – making the intervening context matter
George and Bennett define causal mechanisms as mechanisms that “operate only under
certain conditions” (George & Bennett, 2005:21). These mechanisms include contextual and
intervening variables, thus enables us to examine whether the correlation is in fact causation.
A within-case analysis attempts to “establish the causal powers of a particular variable”, not
between cases, but on the “causal path in a single case” (George & Bennett, 2005:179).
In this thesis, there is an assumption that there is correlation between the use of force and
the lack of definition of “all necessary means”, but that the process does not go in a straight
line from A (lack of definition of “all necessary means”) to B (decision making gap) resulting
in C (use or non-use of force). Instead, there are causal mechanisms that intervene, steering
the path from A to B.
The context of what has been said or written is important in text-analysis. Mearsheimer
argued that words, speeches, actions and institutions do not operate in a vacuum, hence, we
cannot disregard from the context when we try to understand actions which based on how we
talk and think about the world (Mearsheimer, 1994/1995:37). Understanding the causal
mechanisms brings understanding how the context contributes to that action, speech and
institution.
I have looked at:


What is explicitly said or written?



In what context are the different concepts put? Is there a particular framing of the
concept?
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What has been implied, i.e., what has been left out? For instance, if the UNSG urged
the Security Council to define the strategic area of the military mandate implies that
there is no definition at the time.

Part I: Establishing a framework and presenting variables
This explanatory part will establish a framework, and how the different variables of that
framework are connected, and affecting each other. According to Maxwell, existing research
and prior theory is a major source to a conceptual framework (Maxwell, 2013:48). Primary
sources, such as official UN documents, and articles and memoirs by participants in UN peace
operation, and secondary sources (such as articles and books of scholars in the relevant
research area) have been analyzed to present such framework. The secondary sources are in
majority due to the limited availability of primary sources acknowledging or addressing this
gap. Therefore, observations regarding the existence of the gap are mainly found secondary
material. However, the primary material provides information on how the two components
think the other actor has contributed to the gap.

Interpretation of the UN language
The major part of translating of the UN mandate language stems from the work of Holt and
Taylor who make an effort to make the UN resolution language comprehensible to the noninitiated. For example, “take necessary action” is a caveat from “all necessary means”, thus
making the mandate less robust. (Holt & Taylor, 2009:31)
In addition to Holt and Taylor, there are commonly recognized translations of the UN
language, such as “all necessary means” which translates into “including the use of force
beyond self-defence” (Blokker, 2005:21; Findlay, 2002:8; Gray, 2008:264f).

4.2. Illustrative within-case study
MONUC/MONUSCO in the DRC has been analyzed as a within-case analysis with a
comparative approach. The within-case analysis seeks to support a theory, not to replicate the
logic of scientific experimentation, and because the case study of this thesis serves an
illustrative purpose, this approach seems applicable to this purpose. (George & Bennett,
2005:153)
MONUC/MONUSCO is interesting because it is comparable within itself. When UNSCR
2098 was adopted in March 2013, it explicitly authorized the FIB to conduct targeted
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offensives using all necessary means (S/RES/2098(2013)), and was the first UNSCR in
history (and a successor is yet to come) that moved the language closer to define “all
necessary means”. Therefore, the MONUC/MONUSCO case is not limited to a “beforeafter”-research design, but it has also a parallel-connotation because the new authorization to
use force applied only to a part of the mission, meanwhile the “old” authorization for the
whole mission remained in parallel.
This will also minimize the margins of errors: many aspects are constant, such as
geographical area and geopolitics, the peace operation is UN-led, the head authority is of the
same office. This way the analysis can focus on the crucial variable for this study: the
resolutions and the TCCs’ will to contribute, thus displaying a change or no change in the
decision making gap.

I have looked for:


Are there any differences in the use of force before and after the UNSCR 2098?



How is the TCCs willingness to comply with the mandate reported before and after
UNSCR 2098?



Are there any differences between the FIB and the so-called framework brigades after
UNSCR 2098?

4.3. Material
Primary sources
Official UN documents have been studied, in particular, the UNSCRs with the wording “all
necessary means/measures”, and reports of the UN Secretary-General (UNSG) to the Security
Council regarding the UN missions. The UNSG is, in capacity as the highest authority of the
UN Secretariat, the head of all UN missions (Stephens, 2005:158). The UNSG reports on the
missions, requested by the Security Council and with varying frequency, are also part of the
planning assumptions for new resolutions of the missions (Holt & Taylor, 2009: 83). The
reports describe the major developments relevant to the mission, and provide a good oversight
of particular events such as level of intensity of fighting between the UN troops and armed
groups. Due to the temporal and material scope of this thesis, not all reports (over fifty in
total) have been studied. Instead, the reports analyzed have been selected because of their
relevance to certain events and resolutions (for example, the reports released shortly before
the UNSCR 2098 on the FIB).
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The Meeting documents from the UNSC provide the Member States’ statements in regards
to various decisions, but are also documentations of briefings from the UNSG or his Special
Representatives (SRSG) to the missions.
Articles and memoirs written by participants in various UN peace operations have provided
with the first hand perception of situations.

Secondary sources
The secondary sources are for the major part official reports, peer reviewed books and
research articles from scholars in the relevant research area.

4.4. Scope of the thesis and limitations
Only peace operations with “all necessary means/measures”-resolutions with UN operational
command and control have been examined. This excludes, for instance, the NATO-led
Operation Unified Protector, and the AU-led Mission internationale de soutien à la
Centralafrique sous conduite africaine.

This thesis will not examine the role of the ROE. This, because of two reasons: first, it is not
the availability to use force that is under scrutiny, rather, it is the TCCs decision to use it or
not. In that regard, it does not matter whether your ROE allows you to use force if you are not
prepared to do so. Second, it is the behaviour of the TCCs, not the troops on the ground, that
is examined even though it is the troops that are the ones that uses force or not.

The role of the Status of Forces Agreement (SOFA) is not examined in this thesis. In these
agreements between the UN and the State hosting the peace operation, the host-State may
constrain the use of force. Although the Security Council’s expectations and mandates may
reflect the SOFA, this thesis if focused on the decision making gap between the Security
Council and the TCCs.
The time frame of the within-case analysis is from when MONUC got its first “all necessary
means”-mandate on 28 July 2003 to present.
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4.4. Critique
Questions may be raised of whether the UNSG’s reports are biased or not. After all, it is his
office that bears the responsibility for the peace operations’ success or failure, and it would
not be unreasonable to ask if the UNSG’s reports give a tampered version of the facts to suit
his office’s best interests. One prime example of biased reports is the case of General
Dallaire’s conclusions of UNAMIR and 1996 Lessons Learned Unit’s report of the same. The
report, biased towards strengthening peace operations in the traditional sense, dismissed
Dallaire’s arguments that more lives could have been saved if UNAMIR would have had a
stronger mandate under Chapter VII. The 1996 report concluded that the massacre in Rwanda
happened so fast and was so organized that too much damage would have been done before
reinforcements would have been in place. (Findlay, 2002:322) Four years later, another UN
report was published by the Independent Inquiry into the Actions during the 1994 Genocide in
Rwanda, and not only did it agree with Dallaire, it was also more in favour of the use of force
than its predecessor (Findlay, 2002:332).
The author of this thesis is aware of these possible pitfalls, but argues that studying these
reports falls into the purpose of this thesis, because they are documents produced by the
organization to be analyzed. Moreover, a biased approached from the organization has an
analytical value in itself since the deliberations of the organization are to be scrutinized.
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Part I
Establishing and presenting the conceptual framework:
How the ambiguity in “all necessary means”-resolutions enables the
TCCs’ willingness as a determinant to the use of force on the ground.
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5. From sovereign, equal States to collective security: The
development of UN peace operations

5.1. The UN system: an institutionalization of collective security
Danchin suggests that Kupchan and Kupchan’s definition comes close when they claimed that
collective security was an agreement between States “to abide by certain norms and rules to
maintain stability and, when necessary, band together to stop aggression” (Kupchan &
Kupchan, 1995, quoted in Danchin, 2010:41). This, Danchin argues, reflects that collective
security is based on the idea of institutionalization of the legal use of force with the purpose of
minimizing that States resort to self-help (Danchin, 2010:41).
The concept is thus primarily directed against the illegal use of force within the group of states
forming the collective security system rather than against an external threat (Danchin, 2010:41)

The UN system is a prime example of the concept of collective security becoming
institutionalized. The UN Charter, by which the UN is constituted, was written as a reaction to
the Second World War. The idea of a new world order, deriving from the idea of collective
security, became institutionalized on two basic elements. First, the use of force by States was
prohibited (UN Charter, Article 2(4)) with two exceptions: if used as the “inherent right of
individual or collective self-defence if an armed attack occurs against a Member of the United
Nations”7 (UN Charter, Article 51), or if authorized by the Security Council (UN Charter,
Article 53 (1)). Second, the Security Council was given the “primary responsibility for the
maintenance of international peace and security” (UN Charter, Article 24(1)). (Danchin,
2010:38f)
These two elements are, in turn, justified by the assumption of States’ sovereign equality
and that the States are “subjects of a putative legal order” (Danchin, 2010:64).

5.1.2. The UNSCR reflecting the purposive deliberation of the Security Council
Conflicts do arise in the world despite the prohibition of the use of force, and the Security
Council has “a wide discretion in assessing situations in which it is called upon to act”
(Orakhelashvili, 2003:489). The Security Council’s measures (instrumental deliberations)
available in case of disputes are regulated in Chapter VI and Chapter VII of the UN Charter,

7

However, the Member State may only continue do so until the Security has ”taken the measures necessary in
order to maintain peace and security (UN Charter, Article 51).
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where the former deals with situations that is “likely to endanger the maintenance of
international peace and security” (UN Charter, Article 33), and the latter addresses the
existence of threats to international peace and security (UN Charter, Article 39).
One of the measures is the establishment of UN peace operations, which role is to
implement the purpose of the UN and the Security Council (Orakhelashvili, 2003:489). As
instrumental deliberations, they answer the questions how the Security Council want to
maintain international peace and security, and what do the Security Council need to do that.
As described above, the “how” is the strategic instrumental reason, and the “what” is the
instrumental reason of resource”.
The UN peace operations are established by an adoption of a UNSCR (Orakhelashvili,
2003:487), and this author argues that the UNSCRs are reflecting the purposive deliberation
of the establishment of a UN peace operations because the resolutions are “formal expressions
of the opinion or will of United Nations organs” (United Nations (d)). The consideration and
context of the Security Council decision is presented in the preamble, and the operative part
states the action (objectives and tasks) to be taken (United Nations (d)). Moreover, the
UNSCR are also reflecting what is the collectively negotiated.

To sum up
The UN system is the instrumental deliberation of the instrumental reason based on the idea
of collective security created by actors with the social identity of being sovereign, equal States
that are subjects under a putative legal order in an anarchical structure. The UN peace
operations are the instrumental deliberation of the Security Council, and the UNSCRs reflect
the purposive reasons of the establishment of such operations.

5.2. Chapter VI- or Chapter VII-operation?
This section will briefly explain the differences in peace operations established under Chapter
VI or under Chapter VII of the UN Charter. In this paper the term “peace operations” will be
used in order to avoid confusions regarding the political meanings behind those words.
However, “peacekeeping” and “peace enforcement” will occur, but only to describe how
someone has expressed him/herself. More importantly, because this thesis is occupied with
the military component of the UN missions, this author will refer to the military component as
the peace operations, and “mission” when referring to the whole mission.
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5.2.1. “Chapter VI”: Traditional peace operations – peacekeeping
Chapter VI regulates “pacific settlements” (Orakhelashvili, 2003:490), and according to
Article 36(1), the Security Council may only “recommend appropriate procedures or methods
of adjustments”. The UN states on its website that the Security Council is not constrained to
refer to a specific Chapter when establishing a peace operation and has therefore never
invoked Chapter VI (United Nations (b)). Due to the Security Council’s reluctance to take any
decision under Chapter VII during the Cold War because of the veto-function8 in the voting
system9, UN peace operations was formed. (Gray, 2008:254)
There was no express basis for [peace operations] in the Charter, but the institution has evolved
through the practice of the United Nations and its legality is no longer challenged by any state. (Gray,
2008:261)

The first peace operation established was the United Nations Emergency Force (UNEF), a
response to the Suez crisis, and it was deployed from 1956-1967. UNEF’s SOFA was based
on three principles, which have become the basis for what is referred to as “traditional
peacekeeping”: consent from all parties to the conflict, the UN troops’ impartiality, and
finally, force was used only as last resort and in self-defence. (Gray, 2008:262f)
As Findlay notes, this form of peace operation is “a tool of conflict prevention, management
and resolution” (Findlay, 2002:4).
Chapter VI½ - robust peace operations
Originally, peace operations were dubbed “Chapter VI½” by the UNSG Dag Hammarskjöld
since Chapter VI in the UN Charter does not mention peace operations at all (UNTERM
Portal). Today10, the term refers to “[a] peace operation involving the deployment of military,
police or civilian personnel from two or more entities under a single structure” (UNTERM
Portal), and began to develop shortly after the end of the Cold War. The character of the
conflicts, to which UN peace operations were established, changed: the main victims were
civilians, the UN troops faced for the major part irregular forces, and the internal character of
the conflict induced more refugees and humanitarian emergencies than in previous of peace
8

“Decisions of the Security Council on all other matters shall be made by an affirmative vote of nine members
including the concurring votes of the permanent members; provided that, in decisions under Chapter VI, and
under paragraph 3 of Article 52, a party to a dispute shall abstain from voting.” (UN Charter, Article 27 (3).
9
For example, the veto was used 279 times between 1945-1985 (Gray, 2008:255).
10
An older version of UNTERM explains the Chapter VI½ as: “More recently, the expression has been applied
by some authors to peacekeeping operations belonging to the "grey area" between traditional peacekeeping
(undertaken under Chapter VI) and peace enforcement (undertaken under Chapter VII), and still lacking solid
doctrinal foundations, as well as to the increasing phenomenon of peacekeeping with use of force or implied use
of force, launched as an humanitarian intervention in civil wars or among factions operating in societal chaos.
(UNTERM)
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operations. (Grey, 2008:272) The mandates became more “robust”, authorizing the peace
operations to take enforcement actions to protect the mandate, but also to ensure safe passage
to the humanitarian aid. For example, UNPROFOR was established in 1991 in Yugoslavia
under the traditional sense of peace operations, but in September 1992 the first major
expansion of the UNPROFOR mandate, UNSCR 776, was adopted (Gray, 2008:282). This
new resolution, however, did not mention Chapter VII, but it referred back to the one month
older UNSCR 770 (S/RES/776 (1992), para 2) which explicitly mentioned Chapter VII when
authorizing Member States to “take all measures necessary” ensure safe passage of
humanitarian aid (S/RES/770 (1992), para 2). The UNSCR 770 had resulted in NATO
bombing over Bosnia and Herzegovina, while UNPROFOR still operated in the traditional
sense on the ground. Nonetheless, UNSCR 776 shifted the mandate for UNPROFOR, and it
was this type of mandate that would sometimes be called VI½-operations.11
5.2.3. Peace operations Chapter VII – “peace enforcement”
Decisions under Chapter VII are of a legally binding character (Smith, 2005:285f) as
regulated by Article 25 of the UN Charter:
The Members of the United Nations agree to accept and carry out the decisions of the Security
Council in accordance with the present Charter” (UN Charter, Article 25).

It is at the discretion of the Security Council to determine if a situation is a threat to
international peace and security, and the enforcing measures available are regulated by Article
41 and 42 of the UN Charter (UN Charter, Article 39). The measures available under Article
41 do not involve armed force. Instead, the use of armed force is to be found in Article 42
under which the Security Council may take
[S]uch action by air, sea, or land forces as may be necessary to maintain or restore international peace
and security. Such action may include demonstrations, blockade, and other operations by air, sea, or
land forces of Members of the United Nations” (UN Charter, Article 42).

In the 2008 The United Nations Peacekeeping Operations: Principles and Guidelines, the socalled “Capstone Doctrine”, the UN makes a distinction between “robust” peacekeeping and
peace enforcement:
While robust peacekeeping involves the use of force at the tactical level with the consent of the host
authorities and/or the main parties to the conflict, peace enforcement may involve the use of force at
the strategic or international level, which is normally prohibited for Member States under Article 2(4)
11

Other types of Chapter VI½ was Rwanda, which had a ROE that authorized the UNAMIR to use force up to
and including the use of deadly force to prevent “crimes against humanity” (Dallaire, 2004:72).
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of the Charter unless authorized by the Security Council. (Department of Peacekeeping Operations,
2008:19).

Moreover the doctrine states that peace enforcement does not require the consent of the main
parties to the conflict (Department of Peacekeeping Operation, 2008:35).

To sum up
As discussed above, the three types of peace operations are defined by to what extent force is
used and the consent of the parties to the conflict: the traditional sense only allows the use of
force in self-defence, robust operations involve the use of force beyond self-defence but still
with limitations, and always with the consent of the main parties to the conflict, and finally,
enforcement operations are authorized to use force beyond self-defence and does not
necessarily require consent from any of the parties to the conflict.
The last type of force is authorized by the wording “all necessary means”, so let us take a look
at those resolutions as orientation points.

6. The Security Council resolutions and the TCCs: Components of
the Decision Making Gap
This chapter will begin by describing the development of the “all necessary means”resolutions, and discuss the will to improve the resolutions, but that the strategic instrumental
deliberation is not sufficiently performed. The description of the “what” is becoming more
developed, but not the “how”. Next section will examine the other component: the TCCs and
their willingness to use force, that is, how they implement the resolutions.

6.1. The Security Council: developing the “what” but not the “how”
When the Security Council uses the mandate language “all necessary means/measures” it
authorizes the use of force beyond self-defence, and it translates to include the use of lethal
force (see this thesis page 17). This wording is more allowing that the more restricted “take
necessary action” (Holt & Taylor, 2009:31). Moreover, a Chapter VII-mandate is not always a
resolution that authorizes the use of force, whereas an “all necessary means”-resolution is
always a Chapter VII-mandate (see this thesis page 25).
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The UNSCR 678 was the first12 to include that wording when Member States were
authorized to act against Iraq in 1990. The Security Council did not establish a peace
operation, but authorized Member States to use force against an aggressor State. Authorizing
States to use force against another State without latter’s consent, would not be repeated until
Libya 2011 and OUP (S/RES/1973 (2011)).
The “all necessary means”-resolutions have certainly developed over the years. The
UNSCR 678 preamble was five paragraphs long, and the operating clauses were another five
paragraphs (S/RES/678 (1990)). The Member States were authorized to co-operate with the
government of Kuwait, and use “all necessary means to uphold and implement resolution 660
(1990) and all subsequent resolutions to restore international peace and security in the area”
(S/RES/678 (1990), para 2). There were no further instructions on how that restoration was to
be implemented.
In contrast, the UNSCR 2217 adopted on 28 April 2015 regarding the United Nations
Integrated Multi-dimensional Mission in the Central African Republic (MINUSCA) is more
detailed. Its sixteen pages contain a forty-six paragraph long preamble and fifty-three
paragraphs (with additional sub-paragraphs) of operating clauses (S/RES/2217 (2015)). The
operating clauses are not only divided into sections of subject matters (human rights,
peacekeeping operation, MINUSCA Freedom of movement, and humanitarian access), but the
tasks are also individually ranked: immediate priority tasks, essential tasks, and additional
tasks (S/RES/2217 (2015), paras 32-34).
Explicitly prioritizing the tasks is something that the practitioners in various peace
operations have on their wish-list of improvements, and it was also recommended in the
Brahimi Report (A/55/305, para 63). Former UN Military Adviser and former Division
Commander in MONUC, Major-General Cammaert argued that the lack of prioritization in
UNSCR 1565 to MONUC caused difficulties in performing the tasks mandated. MONUC
was to cooperate with the Congolese governmental forces (FARDC) to, inter alia, support
operations jointly planned and led by FARDC, and in the same resolution had the
responsibility to protect civilians from violence, which also included offences committed by
the FARDC. “[W]here does the priority lie?” Cammaert asks. (Cammaert, 2010:105p).
The development of the resolutions have resulted in improvements of the prioritization of
the tasks, and hopefully, should we believe General Cammaert, this will alleviate some of the
contributors to the decision making gap. Nevertheless, without denying the importance of the
12

Although the UNSCR 82 (1950) authorized the Member States to use force to execute the resolution, it used
“render every assistance to the United Nations” instead of “all necessary means” (S/RES/82 (1950), section III).
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tasks, this author claims that there are two parts to performing a task: first, establish what to
do (the tasks), and then how to do it, and prioritizing is merely improving the “what”. Not
even UNSCR 2217 with all its improvements has been able to specify the how.
This author finds that the precision in what the Security Council intends with “how” the
tasks should be performed still needs improvements. Up until today’s date, with the exception
of UNSCR 2098, any further detailing of intention is not provided. Furthermore, this author
argues that it is reasonable to assume that the use of the wording “all necessary means”
reflects that the Security Council believes that mere self-defence is not enough to resolve the
situation, but the “wideness” of the mandate language make interpretation possible. Thus, the
mandate language is a contributor to the decision making gap in that sense that the action or
in-action is in the hands of the interpreting actor. On the one hand, the lack of definition may
enable the TCCs to decide not to act, and, on the other hand, enable the TCCs to act – it can
go either way. In other words, this ambiguity contributes to the TCCs’ perception of not being
bound by the resolution, and thus, to the decision making gap.
And it is the how that this thesis is focused on, and it is the missing how that contributes to
the decision making gap, hence, the behavior of the TCCs.

To sum up:
“All necessary means” is a pre-requisite for the use of force beyond self-defence, but it is not
enough on its own – it needs implementers. Although the Security Council is working to
develop its mandate language, it seems reluctant to provide further precision in defining how
the implementers shall perform the tasks. While the “what shall be done?” is improved, the
“how shall we do it?” is left to the interpretation of the implementers, the TCCs.

6.2. The TCCs
Blokker claims that the Security Council is more than the sum of its members, referring to the
fact that the legal decision to use force is located within the functions and powers of the
Security Council (Blokker, 2005:8).
A decision authorizing the use of force in a particular situation of the UN Security Council is
fundamentally different from a decision by 15 individual states by which these states support the use
of force in a particular situation. (Blokker, 2005:8)
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However, this author claims that although a Security Council decision may hold a higher
degree of legitimacy than a Member States decision taken the UN system, the sum of the
Member States is more than the Security Council, because analysis of the literature suggests
that the implementation of the decision is dependent on the Member States’ will to act. The
fact that the UN does not have troops of its own ready to immediately deploy at the Security
Council’s disposal, the peace operations are entirely dependent on the Member States’
willingness to provide troops, weapons carried, and, as Stephens puts it, “to some extent, its
actions all remain subject to single-state discretion” (Stephens, 2005:158).
In its section on clear, credible and achievable mandates the Brahimi report recommended
that the UNSG should obtain “solid commitments from Member States” to provide forces to
the UN peace operation before the Security Council adopts a resolution (A/55/305, para 60).
This implies to this author that implementation of the mandate hinges on the TCCs
willingness, hence, the power of implementation is outside the UN system.

6.2.1. Command structure and the dual line of command
Not only are the UN missions materialistically at the hands of the TCCs, but there is also a
form of dual command structure in the system. Stephens describes the chain of command in
an UN-led mission like this: The UNSG (who is the top authority of the mission) appoints a
SRSG to be the head authority of the overall mission. The SRSG’s principal military advisor
is the Force Commander which reports through and to the SRSG. (Stephens, 2005:158)
However, a Member State always has full command and control, i.e., authority over its
troops, but may transfer parts of that authority the UN for as long as they are part of the
operation. This is done through a formal Transfer of Authority agreement (TOA) or through a
Memorandum of Understanding (MOU). (Gill, 2010:48) This results in a dual command
structure in which the UN and the TCCs exercise different kind of levels of authority over the
troops. In most of the cases, the operational command of the peace operation rests within the
UN authority while the TCCs keep the authority to withdraw from the peace operation and the
control over other matters. For example, the TCCs always retain their exclusive exercise of
criminal jurisdiction over their troops, which in reality means that the UN has no legal
disciplinary rights over the troops. (Gill, 2011:39)
The TCCs may also impose caveats regarding the use of their personnel in certain tasks
(Gill, 2010:48). In addition, another effect of the dual command is that sometimes the national
contingents do not follow orders given by the UN authority (A/68/787, para 36). On example
of the unwritten caveats presented by the 2014 OIOS Report was the seemingly systematic
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late arrival to the scene by peacekeepers. As one of the interviewee said: “We are always late.
Always. No exceptions.” (A/68/787, para 36)
The Force Commander of United Nations Operation in Somalia II (UNOSOM II) in Somalia
1993 also experienced problems when several national contingents “in varying degrees,
persisted in seeking orders from their home authorities before executing orders of the Fore
Command” (International Law Commission, 2011:22).
The problems with the dual command are serious enough for the Brahimi Report
emphasized this “cannot be tolerated any longer” (A/55/305, para 267) and that:
It is essential that the chain of command in an operation be understood and respected, and the onus is
on national capitals to refrain from instructing their contingent commanders on operational matters.
(A/55/305, para 267)

6.2.2. Self-defence and not beyond
Some missions have had the problems of troops focusing on self-defence rather than the use
of force beyond self-defence. Instead, the missions have worked in peaceful ways, trying to
pre-empt the threats against the civilians before they escalate into attacks. However, although
the use of lethal force should be used only as a last resort, in the opinion of the civilians that
are to be protected, the peaceful ways should not replace the alternative of intervention with
force when they are under attack. (A/68/787, paras 14-15)
The way the TCCs train their troops may also impact the use of force (Breakey & Dekker,
2014:313). General Cammaert argues that one of the reasons for that behavior is that the
TCCs do not train their troops in accordance with the Chapter VII-mandate, and suggests that
the pre-deployment training should be improved, especially regarding the use of force in
protection of civilians (Cammaert, 2010:105).
6.2.3. TCCs’ arguments why they do not use force beyond self-defence
The documents, both primary and secondary, analyzed for this thesis indicates that one of the
strongest driving forces behind the TCC-willingness to use force beyond self-defence is the
own political survival, hence, the self-interest of the sovereign State. It is, above all, the
political implications should its own soldiers get killed in a foreign land in which the TCC has
no vital interests that governs the decision to use force beyond self-defence (Breakey &
Dekker, 2014:313; Findlay, 2002:170). For example, Brigadier General Isberg learned in May
2004 that the Uruguayan battalion (URUBAT) had gotten orders from the Uruguayan
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government that no URUBAT losses could be accepted because of the forthcoming
presidential election. It had been the President who had taken the initiative to send the
URUBAT in the first place, and Uruguayan soldiers killed in the DRC would not increase the
President’s chances for re-election. (Isberg & Victor Tilly, 2012:124)

To sum up
This section has argued that the TCCs willingness is the determinant to the use of force
beyond self-defence in a UN peace operation, and that the willingness for the major part is
based on the TCCs’ self-interests as a sovereign State. Hence, it is not as simple as just
authorizing the use of force, and then the actual force would follow.
The question is now: how does the lack of definition “all necessary means” affect this
behavior?
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7. Concluding Part I: Connecting the variables
The previous chapters of this thesis have established the variables. Using Reus-Smit’s theory,
this chapter will argue how the connection affects the use of force beyond self-defence, and
ultimately the decision making gap.

7.1. In what way does the lack of definition of “all necessary means” affect
the decision making gap?
The decision making gap is the discrepancy between the Security Council “all necessary
means”-decision and the implementation of the mandate. This thesis has so far argued that the
Security Council’s reluctance to define “all necessary means” contributes to the decision
making gap because it enables the TCCs to interpret it as they choose fit, not as the Security
Council intended. When the gap occurs, the TCCs have made decision not to use force
beyond self-defence based on their own self-interests as sovereign States. Most importantly
though, the decision making gap is a product of the interaction process between the Security
Council and the TCCs in the sense that the reason behind the gap is not the fault of only the
Security Council’s reluctance to provide a definition, or only the self-helping interests of the
TCCs. They both contribute, and they are both the instigators.
So far, the thesis has attempted to explain “in what way”. The “why” will be explained
through the social constructivist process and Reus-Smit.

7.2. The “Why?”: A weak purposive institutional reason does not incite
States to abandon their self-interests for a collective security
When the Security Council fails to define what it means with “all necessary means”, it fails to
provide a strong purposive reason for the strategic instrumental deliberations. It does not
provide stern orientations points for political conduct, which enables the TCCs to fall back to
the identity of a sovereign State instead of a contributor to collective security. Thus, the weak
purposive reason is a causal mechanism to the decision making gap.
Agents and the embedding social structures are mutually constitutive, thus, “social
structures continually impose behavior limits on actors through norms and other
intersubjective and collective knowledge” (Solomon, 2006:44).
[T]o the extent that structures shape the behaviour of states and other actors, normative and ideational
structures are as important as material structures. Not only does the shared knowledge embedded in
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such structures determine how actors respond to their material environment, but intersubjective
beliefs shape actors’ identities and in turn their interests. (Reus-Smith, 2004:21)

In this case, the TCCs’ perception of their social structure as an anarchy is affecting their
behavior, and, since the Security Council does not provide any institutional reasons to alter
these perceptions when establishing a peace operations, there are no incitements to change
that behaviour when sending troops. The refraining from defining how force should be used,
enables rather than constrains the anarchical behavior of the TCCs. As Reus-Smit argues, the
purposive reason of institutional deliberation is to provide orientation points for acceptable
political behaviour, in other words, to legitimize collective purposes and strategies deriving
from political decisions (Reus-Smit, 2004:30). Hence, instead of strengthening the collective
security identity, the Security Council fails to subdue the anarchical behaviour of the TCCs.
If we follow the process of social constructivism, when the meaning (purposive reason) is
weak, the actors do not form any interests, if there are no interests, there are no incitements to
act upon a situation. As established in the section of the TCCs, it is the willingness (action) of
the TCCs that governs if force beyond self-defence is used in the UN peace operations with
the “all necessary means”-mandate, and in turn, the willingness is governed by the TCCs own
interests. The interests are shaped by the meanings that the actors attribute a situation, thus, if
the institutional meaning (purposive institutional reason) is weak, then the actors will not
shape any institutional interests, and leaving no incitements to act upon.
This ultimately contributes to the decision making gap. “All necessary means” becomes a
determinant to the TCCs’ willingness to act, which in turn is based on the TCCs’ selfinterests. This may not always be aligned with the intention of the Security Council, but since
the Security Council has failed to provide a strong purposive reason for the instrumental
action, then the TCCs decide to act on its own interests, and together they create the decision
making gap.
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Part II
MONUC/MONUSCO, the UNSCR 2098 and the use of force

A within-case study
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8: Within-case study: MONUC/MONUSCO
This chapter will present the within-case study of MONUC/MONUSCO, which serves to
support the argument that the definition of “all necessary means” affects the use of force. It
will illustrate how the variables as described in previous chapters work in a real UN peace
operation. The UNSCR 2098 that established the Force Intervention Brigade as part of
MONUSCO in 2013 is a watershed, because the mandate language was the first in history to
move closer to defining the Security Council’s intention with “all necessary means”.
However, the new language applied only to the FIB, leaving rest of the MONUSCO military
component to the ambiguous language that is more aligned with the practice of the Security
Council, thus, making MONUC/MONUSCO particularly interesting because it is comparable
within itself.

8.1. Background
On July 10, 1999, the DRC, Angola, Namibia, Rwanda, Uganda and Zimbabwe signed the
Lusaka Ceasefire Agreement, and this brought an end to what has been called the Second
Congo War. The Security Council established through its resolution 1279 the United Nations
Organization Mission in the Democratic Republic of the Congo (MONUC), a Chapter VIpeace operation. (Holt & Berkman, 2006:158; United Nations (c)). MONUC’s tasks were
mainly to observe the Ceasefire Agreement. There were no tasks mandated to protect
civilians, the mandate or the UN personnel (S/RES/1279 (1999)).
Although the Security Council a few months later decided to move parts of the mandate
under Chapter VII through UNSCR 1291, MONUC was still not authorized to use “all
necessary means”. Instead, the peace operation was authorized to “take the necessary action in
the areas of deployment of its infantry battalions”, and to protect UN personnel and
equipment, ensure the security and freedom of movement of that personnel, and also to
protect civilians under imminent threat of physical violence (S/RES/1291 (2000), para 8).
It was not until 30 May 2003 that the first “all necessary means”-resolution, UNSCR 1484,
was adopted regarding the DRC, establishing The Interim Emergency Multinational Force
(IEMF). This French-led EU mission went under the name Operation Artemis, and was a
response to the crisis13 in the Ituri province. Operation Artemis deployed under EU-flag with
13

The crisis originated from the fighting between the Hema and Lendu tribes in 1999, and the presence of
Ugandan forces in the region caused tensions. The Luanda Agreement, which the DRC and Uganda signed in
September 2000, called for the withdrawal of the Ugandan forces, and when they began to pull back in April
2003, MONUC was not prepared for the fast exit. Only 712 Uruguayan MONUC-troops were in the area, and
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1 400 troops, and was authorized under Chapter VII, to “take all necessary measures to fulfil
its mandate” (S/RES/1484 (2003), para 4), and was scheduled to exit on 1 September 2003.
(Holt & Berkman, 2006:161p; S/RES/1484 (2003), para 1).
However, this was only applicable to the IEMF, not MONUC. It would take until 28 July
2003 before the Security Council adopted the first full Chapter VII-resolution for MONUC
with the wording “all necessary means”, and this is where the case study begins. On 1 July
2010 the UNSCR 1925 was adopted and the mission was renamed MONUSCO marking the
beginning of the planned exit of the mission (S/RES/1925, para 1). The focus was now on the
importance of the partnership between the Congolese government and the mission to improve
the DRC government’s capacity, and support its forces, FARDC, to protect its civilian
population (S/RES/1925, para 6(ii)). Throughout the MONUC/MONUSCO’s deployment, the
civilian population has been suffering from attack from armed groups in various
constellations (for example, Lord’s Resistance Army (LRA), Forces démocratiques de
libération du Rwanda (FDLR) and Mouvement du 23-Mar (M23)), but also the FARDC.
This case study is set out to illustrate how an attempt to define “all necessary means” may
affect the use of force, not to analyze the conflict and political process in the DRC. Thus, no
further descriptions of the parties to the conflict will be provided, nor the political
developments in the DRC.

8.2. The use of force and MONUC/MONUSCO
To understand if MONUC/MONUSCO have been engaged in use of force beyond selfdefence we must understand what force in self-defence is. Findlay describes it as it may only
be used proportionately as a last resort, that is, should not exceed more than what is needed to
end an immediate threat, and prevent loss of life if possible. Moreover, it should not be
initiated, or used for punishment/retaliation for previous incidents. The idea of self-defence in
peace operations has evolved over time, from encompassing only the individual right to selfdefence (using only the personal weapon to defend oneself or colleagues) to defend UN
property and UN civilian personnel, and finally, to defend the mandate (Findlay, 2002:13pp).
In the case of the DRC, Holt and Berkman notes:

they were only trained primarily for guard duty. The crisis escalated quickly, and the Lendu militia invaded the
city of Bunia in Ituri, murdered Hema and pillaged their houses. More than 400 people were massacred in two
weeks. (Holt & Berkman, 2006:160f).
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Reducing [the insecurity situation in the DRC] is no easy task, however. For peacekeepers, it is not
simply a matter of demonstrating presence or patrolling a ceasefire line. (Holt & Berkman, 2006:167)

This suggests that the minimum level of tasks are patrolling and deterrence through presence,
implying that these are in the category of traditional peace operation tasks, but also that force
beyond self-defence is not only a direct response to imminent threat, but used in an offensive
manner.
In this context, a clarification of the concept of “imminent threat” needs to be made. That is,
does it have to be you that are under threat today, or is the mere existence of a possible threat
a sufficient justification to act in self-defence? This thesis will use the interpretation provided
by the UN:
A threat of violence against a civilian is considered “imminent” from the time it is identified as a
threat, until such a time the mission can determine that the threat no longer exists. Peacekeepers with
a POC [Protection of Civilians, author’s note] mandate are authorized to use force in any
circumstance in which they believe that a threat of violence against civilians exists. (Department of
Peacekeeping Operations, 2012:103)

This thesis makes a distinction between two types of actions: the operations carried out as a
response to previous attacks from armed groups, so-called defensive operations (selfdefence), and the operations carried out in aggressive manners, with more preventive
connotations, so-called offensive operations14 (beyond self-defence).

8.3. MONUC 2003 – to present
8.3.1. UNSCR 1493 – from partial Chapter VII to “all necessary means”
UNSCR 1493 was adopted on 28 July 2003 and brought MONUC fully under Chapter VII for
the first time. While the protection of the UN personnel and facilities, and the Congolese
civilians remained the same as in the UNSCR 1291 (S/RES/1493 (2003), para 25), “all
necessary means” was authorized for another task:
Authorizes MONUC to use all necessary means to fulfill its mandate in the Ituri district and, as it
deems it within its capabilities, in North and South Kivu. (S/RES/1493 (2003), para 26).

14

According to Lamont and Skeppström,”offensive operations” generally means ”attacks that are not necessarily
responding to prior use of force” or to a threat of an attack (Lamont & Skeppström, 2013:16). In other words,
operations that are not offensive should rather be classified as self-defence operations.
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The Security Council did not provide a definition of its own in regards of “all necessary
means”, instead it referred to paragraphs 48 to 54 of the 27 May 2003 UNSG’s special report
that called for an Ituri Brigade Force (S/RES/1493 (2003), para 27; S/2003/566, para 51). The
Ituri Brigade Force was established with General Isberg as commander over, inter alia, four
infantry battalions and a helicopter battalion with attached attack helicopters (Holt &
Berkman, 2006:163; Isberg & Victor Tillberg, 2012:31; S/2003/566, para 51). General Isberg
was pleased:
…[T]he brigade’s capacity is enormous. We have all the necessary means – we have helicopters,
APCs and the weapons each soldiers has. We are capable of countering any attack… we must act
according to our new mandate of Chapter Seven immediately and without hesitation, to be ready to
use force when the situation dictates. (General Isberg quoted in Holt & Berkman, 2006:163)

The tasks was to protect UN personnel and assets in Ituri, and to establish a framework of
security in support of the ongoing political process (S/2003/566, para 48). POC is not
mentioned in the paragraphs of the UNSG special report referred to in UNSCR 1493.
This author finds that the definition of the “how” was lacking from the Security Council, but
the circumstances surrounding the mandate seem to have guided how the TCCs interpreted
the use of force, and that it was in accordance with their own perception of what was needed
to be done.
That is, the interstice of the context, the mandate and the character of the equipment and
military personnel that formed the Brigade provided clarity to what kind of force was
intended with the mandate. This seems to have constrained the TCCs own interpretation of the
mandate, and the Ituri Brigade successfully established security in Bunia (Holt & Berkman,
2006:163).

8.3.2. Bukavu Crisis
In contrast, the so-called Bukavu crisis illustrates the discrepancy between the actual mandate
and the expectations on the UN peace operations. In the Spring of 2004, elements of the
FARDC forces staged a mutiny and occupied Bukavu, the capital of South Kivu, for a week.
Hundreds of civilians were killed, and MONUC had yet again too few troops deployed in an
area of crisis. (Holt & Berkman, 2006:164)
MONUC was accused of not using its Chapter VII-mandate, and violent anti-MONUC
demonstrations were staged in Kinshasa, Lubumbashi, Kalemie, Mbandaka, Kisangani, Beni
and Kindu (S/2004/650, para 39). Three months later, the UNSG reported to the Security
Council that:
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The establishment of the peacekeeping mandate of MONUC under Chapter VII (…) has raised
expectations that the Mission will enforce the peace throughout the country. However, there is a wide
gap between such expectations and the Mission’s capacity to fulfil them. At the same time, the lack
of specificity as to its tasks under resolution 1493 (2003) does not lend itself to the most effective use
of the resources provided to the Mission. (S/2004/650, para 59).

Two things merit special attention with that statement: first, the UNSCR 1493 did not
authorize MONUC to use “all necessary means” to protect the Congolese civilians, instead,
the troops were authorized to “take necessary action” (see this thesis page 37). Thus, merely
moving the mandate under Chapter VII increased the expectations beyond the authorized
“how”. Second, the UNSG implies that the lack of specificity of the mandate results in
impaired effectiveness. In the same report, he urges the Security Council to clearly define
under which conditions “MONUC should use force” (S/2004/650, para 77). Important for the
purpose of this thesis is that the UNSG used the word “should” and not “may”, thus indicating
that the use of force should not be optional. Moreover, in the examples provided, the UNSG
acknowledges the causal link between the lack of definition and lack of effectiveness.
General Isberg recalls that the national contingents in MONUC were given time to answer
“Are there any national objections?” before any “provocative operations”, and this was an
obligatory procedure (Isberg & Victor Tilly, 2012:95). There were also instances when
General Isberg had to debate and discuss, and convince the national contingents’ commanders
to follow his orders, and there were at least a couple of documented occasions where the
URUBAT acted in contravention of the orders of Isberg (Holt & Berkman, 2006:172; Isberg
& Victor Tilly, 2012:122).

8.3.3. Declining use of force
There seems to be a continuance of the coercive and aggressive use of force by MONUC after
the IEMF’s exit in September 2003, with the exception of the so-called Bukavu Crisis.
MONUC conducted military operations against several camps of various armed groups (Holt
& Berkman, 2006:166; Isberg & Victor Tillberg, 2012:91pp). Nonetheless, the use of force
seems to decline by late 2005.
In the annex to a letter to the President of the Security Council, the Permanent
Representative of Uganda, on behalf of the Ministers for Regional Cooperation of the DRC,
Rwanda and Uganda stated that the three States did not have confidence in MOUNC, and that
MONUC was not “perceived as a credible threat by the armed groups” (S/2005/667). This
indicates that there is a tendency to use peaceful measures to protect civilians instead of force.
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Moreover, MONUC began to serve as a force multiplier for humanitarian organizations and
justifying it with that fulfilled the POC-mandate (Holt & Berkman, 2006:173). Not debating
whether or not, for instance, providing transport to humanitarian organization is a means to
protect civilians, it somehow does not resonate with harmony to “all necessary means”. More
importantly, had the Security Council intended transportation of humanitarian aid to be
sufficient enough to protect civilians, then the expansion of the mandate had been
superfluous, and a Chapter VI-resolution would have been enough. Notably though, this
behaviour does not seem to have been an exception to the rule. In the words of General
Cammaert:
It is all about the interpretation of the mandate. Those commanders who do not want to take any
action or risks will probably find a way to hide behind the formulation. (Cammaert, 2010:106)

In addition, the security situation in the eastern DRC keeps deteriorating during the first
period of 2003 – 2013 examined in this thesis. The UNSG consistently reports of increased
humanitarian needs15, deteriorating security situations16, and increased the child recruitment17.
The only armed group that seemed to be substantially reduced in the DRC (however, only to
increase its activities in the neighbouring countries) is the LRA, which in 2012 was only
operating in “survival mode” (S/2012/838, para 28). Indications for the FDLR’s reducing
activities were under way, but the M23’s ferocious offensive beginning in May 2012, left a
security void that the weakened FDLR took advantage of and began to re-capture territory and
make new recruitments (S/2012/838, para 81). The number of victims of sexual violence
keeps increasing during this period, and the UNSG reports more frequently of mass rapes.
The most disturbing reports are those of increased number of minors and children being
systematically raped as a consequence of the conflict, and the perpetrators are both members
of the FARDC and the armed groups.18

Defensive operations disguised in robust clothing
On 15 May 2007 the Security Council adopted UNSCR 1756, the first detailed resolution for
MONUC. The eighteen tasks were divided into subcategories, and MONUC was authorized
to use “all necessary means, within its limits of its capacity and in the area where its units are
deployed” to carry out ten of the eighteen tasks, inter alia¸ protection of civilians
(S/RES/1756 (2007), para 4).
15

See S/2008/728, para 31; S/2010/164, para 64. S/2011/298, para 24
See S/2007/671, para 12; S/2008/728, para 27; S/2010/164, para 2
17
See S/2008/728, para 33; S/2010/164, para 72; S/2011/298, para 49
18
See S/2012/838, paras 50, 52, 57; S/2013/96, paras 50-52
16
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Later on the UNSG does occasionally report that MONUC/MONUSCO has taken express
robust measures in fighting the various armed groups in the DRC. For example, on 15
November 2012 MONUSCO launched 18 helicopter missions firing ”620 rockets, four
missiles and 492 rounds of 30-mm ammunition”, and the MONUCO infantry support vehicles
fired additional 800 rounds of 30-mm ammunition (S/2013/96, para 37). Moreover, the SRSG
Meece emphasized in his briefing to the UNSC that “contrary to considerable amount of
erroneous press reporting at the time, MONUSCO was substantially engaged military to
oppose M-23 offensive operations” (S/PV.6925, page 4).
Nonetheless, it does not occur to this author that MONUC/MONUSCO frequently
participated in offensive operations. Instead, and in particular MONUSCO, their actions were
responses to offensives from the armed groups rather than enforcement acts on the behalf of
the UN. For example, the measures taken in the fighting on 15 November 2012 were robust,
but because they were a response to a major offensive launched by M23 against the FARDC
(S/2013/96, para 37), and taken in self-defence, thus, not actually departing from the
traditional peace operation principles.
In addition, in the same briefing as above, SRSG Meece stated that MONUSCO has been
operating in the traditional sense of peace operations (S.PV,6925, page 4), in other words, not
using force beyond self-defence. This supports this author’s findings that actions from late
2005 until the UNSCR 2098 established the FIB in 2013 should be interpreted as taken in
defensive operations.
More importantly, the fact that the SRSG expressly states that MONUSCO had been
operated in the traditional sense when it de facto and de jure had a Chapter VII-mandate with
the authorization to use all necessary means. supports the argument that “all necessary means”
does NOT contribute to an inclination to use force beyond self-defence, it only authorizes it,
not activate it.

8.4. The UNSCR 2098 and the Force Intervention Brigade
The first trace of the idea of an Intervention Brigade can be found four and a half years prior
to the UNSCR 2098. In 2008 the UNSG expressed concern regarding the developments on the
ground. They had significantly increased the number and complexity of MONUC tasks, and
“these additional tasks thinly stretched the Mission’s deployment and left the Mission without
a reserve force” (S/2008/703, para 1). The UNSG continued arguing that MONUC was in the
need of quick response capability that would effectively respond to crises, and that “[a] rapid
reaction force/special forces would provide the surge needed by the Mission until the first
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phase of the disengagement plan is completed” (S/2008/703, para 7). One and a half year
later, on 30 March 2010, the UNSG requested for the first time authorization of the task
“neutralize the threat posed by FDLR, LRA and residual Congolese armed groups”
(S/2010/164, para 81).
In April 2012 deserters from FARDC formed the armed group M23, and began an offensive
against the governmental forces. After intense fighting with the FARDC, M23 occupied
Goma, the capital of the North Kivu province, in November 2012, and around 140 000
civilians were displaced during the offensive. According to Lamont and Skeppström, the
manner of M23’s advance “led the UN to suggest that the organisation was receiving external
support” (Lamont & Skeppström, 2013:8). Several regional organizations called for the M23
to end the occupation, and the International Conference of the Great Lakes Region (ICGLR),
which had discussed the idea of a neutral, quick response force in July 2012, gave its Military
Assessment Team two weeks to produce a concept of operations for the FIB. (Lamont &
Skeppström 2013:8pp; S/2012/838, para 42)

8.4.1. The mandate language of UNSCR 2098
On 28 March 2013 the Security Council adopted the UNSCR 2098 establishing an
“Intervention Brigade”, later known as the Force Intervention Brigade, and it included three
infantry battalions, one artillery and one Special Force and Reconnaissance company
(S/RES/2098 (2013), para 9). The TCCs were Malawi, South Africa and Tanzania (Lamont &
Skeppström, 2013:10).

With the overall objective to reduce the threat of armed groups (S/RES/2098 (2013), para
11(a)) the FIB was authorized to “take all necessary measures” (S/RES/2098 (2013), para 12)
to perform the following tasks:
b) Neutralizing armed groups through the Intervention Brigade
In support of the authorities of the DRC, on the basis of information collation and analysis, and
taking full account of the need to protect civilians and mitigate risk before, during and after any
military operation, carry out targeted offensive operations through the Intervention Brigade referred
to in paragraph 9 and paragraph 10 above, either unilaterally or jointly with the FARDC, in a robust,
highly mobile and versatile manner, in strict compliance with international law, including
international humanitarian law and with the human rights due diligence policy on UN-support to nonUN forces (HRDDP), to prevent the expansion of all armed groups, neutralize these groups, and to
disarm them in order to contribute to the objective of reducing the threat posed by armed groups (…).
(S/RES/2098 (2013), para 12(b), emphasis added)
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In this resolution the Security Council narrowed its precision in the mandate language, and
moved closer to defining the “how”. How shall the threat of armed groups be reduced? By
neutralizing them through the FIB. How shall the FIB neutralize them? Through targeted
offensive operations, unilaterally or jointly. Although the term “neutralize” may be interpreted
in differently among the military units and TCCs, there is little doubt that it includes the use
of force (Lamont & Skeppström, 2013:15), and this, together with the “targeted offensive
operations” and “unilaterally” suggests that it includes the use of lethal force.
Compared with the previous UNSCR 1756, the mandate language of UNSCR 2098 almost
seems crystal clear.
Protection of civilians, humanitarian personnel and United Nations personnel and facilities
(a) Ensure the protection of civilians, including humanitarian personnel, under imminent threat of
physical violence;
(b) Contribute to the improvement of the security conditions in which humanitarian assistance is
provided, and assist in the voluntary return of refugees and internally displaced persons;
(c) Ensure the protection of United Nations personnel, facilities, installations and equipment;
(d) Ensure the security and freedom of movement of United Nations and associated personnel;
(e) Carry out joint patrols with the riot control units of the national police to improve security in the
event of civil disturbance;
(S/RES/1756 (2007), para 2(a-e))

To “ensure the protection” or “contribute to the improvement of security conditions” are more
answering the “what” than the “how”.

8.4.2. TCC willing despite threats from M23
The fact that the FIB was deployed and established despite the threats expressed by the M23
as a reaction to the UNSCR 2098 (S/2013/388, para 4), supports the findings of this thesis that
the TCCs’ willingness to use force beyond self-defence lies not in their arguments of “too
risky”, or political survival. These arguments are mere symptoms of a deeper drive – the selfinterest. Had the argument “too risky” been valid, then one might have expected the TCCs to
withdraw their approval of contributing troops or maybe calling for the UNSC to reverse the
mandate into something else.
The M23 was defeated in November 2013 by the FARDC and the FIB was supporting the
FARDC by blocking forces, served as back up and engaged in a three-front war against the
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M23 (Lamont & Skeppström, 2013:26pp), thus, this author finds that “war” indicates that the
operations were more offensive than the previous.

8.4.3. Framework vs FIB
The perceived insufficient action of the framework brigades’19 became strikingly clear after
the establishment of the FIB. The UNSG reports on 30 December 2014 that the local
population perceived that it was only the FIB, and not also the framework brigades, that could
protect the civilians with robust manners. There were framework brigades that avoided
patrolling in the most vulnerable areas, limited their patrolling to daylight hours only, and
were even reluctant to engage militarily against armed groups even when ordered to do so.
(S/2014/957, para 29) The DRC government began to push for significant reduction of the
framework troops, but advocated the retaining of the FIB (S/2014/957, para 29).
This, together with the fact that the MONUSCO leadership (and diplomats) calls for the
removal of the distinction between the framework brigades and the FIB (S/2014/957, para 31)
suggests to this author that there is a difference in the behavior between the framework and
the FIB, not to the advantage of the framework. In addition, the UNSG expressly complain
about some of the TCCs behavior:
Transformation of the MONUSCO Force alone will not result in the changes necessary to more
effectively implement the Mission’s mandate. It must involve a change in the behaviour of certain
troop-contribution countries. All contingents must be ready and willing to use armed force against
those who pose a threat to the civilian population, and to do so proactively. (S/2014/957)

In the analyzed documents, there is not much evidence of targeted offensive operations after
the establishment of the FIB. Nonetheless, the perception that the FIB has a more robust
mandate than the framework brigades is an indication of at least a different kind of attitude or
behaviour by the FIB than of the overall Mission’s troops. One should not disregard that the
FARDC is under development and has made good progress during the period studied in this
thesis, thus being able to provide a better protection for the civilian population, and more
capable of conducting operations against the armed groups, and it is with this strengthened
FARC that the FIB is conduction operations. In other words, the FARDC’s own development
may be a factor to why the FIB is perceived stronger than the framework brigade. However,

19

After the FIB was established, official documents began to semantically separate the troops of the overall
operations, referring to them as the ”framework brigades” and the FIB (S/2014/957).
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the fact that president Kabila in his speech to the nation on 15 December 2014 called for a
reduction of the MONUSCO troops, but stressed the importance of the FIB points towards a
more effective FIB than the framework brigades (Kabila, 2014a and Kabila, 2014b20).

8.5. To sum up the within-case
This within-case-study has set out to illustrate how better defined UNSCR mandate may
increase the TCCs willingness to use force. The mere existence of the FIB is evidence to the
increased willingness. The fighting and defeating of M23 together with FARDC indicates less
reluctance in engaging in military operations. More importantly, the problematic issues raised
by the UNSG in his last report to the Security Council this year in regards of MONUSCO, are
evidence of the importance of the formulation of the mandate. It is suggesting that the
framework brigade and the FIB perceive themselves as having two different tasks, and two
different objectives: the framework brigades perceive themselves having a less robust
mandate (which is not true), while the FIB’s primary task is to, with a robust and offensive
manner, neutralize armed groups. (S/2014/957, para 29)
In addition, the purposive reason of the FIB is clearer than the framework brigades. Simply
put, the purpose of the FIB’s deployment is to neutralize armed groups with targeted,
offensive operations in order to reduce the threat from those armed groups, then it will also be
in the FIB’s interests to act accordingly, hence, there are incitements for action: the purposive
reason (meanings) facilitates the implementation of the instrumental deliberation.

20

Kabila’s speech has been translated through Google Translate, but has also been verified by comparing the
transcript (Kabila, 2014b) with the video from the speech (Kabila, 2014a), and from Pontus Winther, a colleague
at the Swedish Defence University with well documented knowledge in the French language.
For other sources referring to the same passage, see S/2014/957, para 29.
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9. Concluding remarks
9.1. Weak purposive deliberations fails to constrain anarchical behaviour
As argued previously in this thesis, the Security Council’s reluctance to define “all necessary
means” contributes to the decision making gap because it enables the TCCs to interpret
almost freely. Most importantly though, the decision making gap is a product of the
interaction process between the Security Council and the TCCs: they both contribute, and
they are both the instigators. The MONUC/MONUSCO case has shown that prior to UNSCR
2098, the framework brigades preferred peaceful methods instead of the use of force when
protecting civilians. Their mandate was written in a way that the troops could hide behind that
type of interpretation.
This thesis has also argued that the answer to “why” the lack of definition of “all necessary
means” contributes to the decision making gap can be explained through Reus-Smit’s theory.
A weak purposive institutional reason does not incite States to abandon their self-interests for
a collective security, nor does it alter the States perception of being actors in an anarchical
system.
However, the UNSCR 2098 managed to move closer than any previous (and following)
UNSCR to define “all necessary means”, and the fact that FIB exists indicates that there was
an increased willingness of the TCCs to use force beyond self-defence. Words such as
“neutralizing” and “targeted offensive operations” leave less wiggle-room for the TCCs to
justify why less force should be used in order to reach the objectives.
The purposive reason formulated for the framework brigades still had the ambiguity of
Security Council practice. It did not define the “how” even though it did develop a more
specific “what” over the years. As this thesis has shown, the framework brigades’ behaviour
regarding the use of force did not alter after the adoption of UNSCR 2098, and this indicates
that when the Security Council is reluctant to define the “how”, the TCCs willingness
decreases.
The casual mechanism is the purposive deliberation: when it is strong, and give clear
guidance what political conduct is correct, then the TCCs will display more compliance. In
contrast, a weak purposive deliberation fails to constrain the anarchical behavior of the TCCs,
and the interest of acting for collective security subdues.
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9.2. Final questions and further research
Some questions may be raised in regards of the relevance of the findings in this thesis.
1. Does not the lack of definition of “all necessary means” rather reflect the assumption that
the Member States would hesitate to contribute with troops if they were bound to perform
certain tasks?
That might be true in many UN peace operations, in fact, most of the UN operations,
however, the UNSCR 2098 shows that it is possible to offer a variant of definition of the
concept and still have Member States willing to contribute with troops. Furthermore, one
could argue that the TCCs have been more inclined to use force beyond self-defence when the
context provided a clear purpose behind the UN operation. Thus, when the purposive
deliberation is stronger, then the orientation points are clearer, and it may appear easier for the
TCCs to know what is expected of them, and they know what is considered correct behaviour.
2. If everyone already knows that “all necessary means” refers to “use force up to deadly”, is
a definition of the concept relevant in reality?
Yes, it is true that Member States do know what the concept means, but the lack of definition
seems to halter the understanding that the wording means that the ambition of the peace
operation is higher, thus the “ceiling” of what is allowed to do has been raised. However, it
seems that the TCCs chose to interpret it as if there are no frameworks left for what is correct
conduct, thus, implement such behaviours as, for instance, the unwritten caveats.
3. Does the relation TCC-UNSCR not reflect the old “chicken/egg”-problem rather than the
assumption that the lack of definition of “all necessary means” governs the use of force? It is
a well-known fact that the Security Council only adapts resolutions that the Member States
already have negotiated, and therefore it is the TCC willingness to use force that enables the
“all necessary means”-resolutions.
Yes, it is true that the UNSCRs are never adopted in a political vacuum, and that the Security
Council adopts a draft resolution which content has been negotiated among Member States.
However, this thesis finds that despite the initial willingness of the Member States to
contribute with troops, they do not always follow through when they are de facto a TCC. For
example, the TCCs to MONUC/MONUSCO were all well aware of that the UN mission had a
“all necessary means”-mandate, but they did not always chose to use force beyond self47

defence. Most importantly though: if the pre-negotiated agreements on what Member State
shall contribute and with what are the determinants to the use of force, then the phrasing of
the UNSCR 2098 would have been superfluous.
Finally, this author does not suggest that there is a need for a general definition of “all
necessary means”, ready to insert in every UNSCR. Instead, the situations on the ground vary,
and the drafting of the UNSCRs should be flexible. However, this author argues that if the
Security Council wants the UN troops to implement the mandate as the Security Council
intended, then the intent needs to be specified.

Further research
There is much more to be understood, for example, why the identity of collective security has
not grown stronger, and why the TCCs still behave as equal, sovereign actors in an anarchical
structure. A discourse analysis on the TCCs of the FIB would also shed light on their
willingness to use force and contribute to such a controversial brigade. Finally, an
examination of what kind of force have been used when the TCCs do have decided to use
force would provide knowledge in how they have interpreted it, and whether or not that was
aligned with the intention of the Security Council.

This thesis will began with a quote and will end with one. The UN News Centre reported the
briefing of the Force Commander for MINUSMA in Mali, Major General Michael
Lollesgaard, to the Security Council on 17 June 2014:
Caveats, the Major General affirmed, remain a serious impediment to the command and performance
of all UN missions and ultimately restrict a commanders’ ability to exercise command and control in
theatres of operation, potentially compromising the ability of ‘blue helmets’ to effectuate their tasks.
(UN News Centre, 2015)
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S/RES/1493 (2003)

United Nations

Security Council

Distr.: General
28 July 2003

Resolution 1493 (2003)
Adopted by the Security Council at its 4797th meeting,
on 28 July 2003
The Security Council,
Recalling its previous resolutions and the statements by its President
concerning the Democratic Republic of the Congo,
Reaffirming its commitment to respect for the sovereignty, territorial integrity
and political independence of the Democratic Republic of the Congo and all the
States of the region,
Reaffirming also the obligations of all States to refrain from the use of force
against the territorial integrity and political independence of any State or in any
other manner incompatible with the purposes and principles of the United Nations,
Concerned by the continued illegal exploitation of the natural resources of the
Democratic Republic of the Congo, and reaffirming in this regard its commitment to
respect for the sovereignty of the Democratic Republic of the Congo over its natural
resources,
Welcoming the conclusion of the Global and All Inclusive Agreement on the
Transition in the Democratic Republic of the Congo (signed in Pretoria on 17
December 2002), and the subsequent establishment of the Government of National
unity and Transition,
Deeply concerned by the continuation of hostilities in the eastern part of the
Democratic Republic of the Congo, particularly in North and South Kivu and in
Ituri, and by the grave violations of human rights and of international humanitarian
law that accompany them,
Recalling that it is incumbent on all the parties to cooperate in the overall
deployment of the United Nations Organization Mission in the Democratic Republic
of the Congo (MONUC),
Renewing its support to the Interim Emergency Multinational Force deployed
in Bunia and stressing the need to ensure effective and timely replacement of the
Force, as requested in resolution 1484 (2003), to contribute in the best way to the
stabilization of Ituri,
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Taking note of the second special report of the Secretary-General on MONUC,
of 27 May 2003 (S/2003/566), and of its recommendations,
Taking note also of the report of the Security Council Mission to Central
Africa, of 18 June 2003 (S/2003/653),
Noting that the situation in the Democratic Republic of the Congo continues to
constitute a threat to international peace and security in the region,
Acting under Chapter VII of the Charter of the United Nations,
Expresses satisfaction at the promulgation, on 4 April 2003, of the
1.
Transitional Constitution in the Democratic Republic of the Congo and at the
formation, announced on 30 June 2003, of the Government of National unity and
Transition, encourages the Congolese parties to take the necessary decisions in order
to allow the transitional institutions to begin functioning effectively, and encourages
them also in this regard to include representatives of the interim institutions that
emerged from the Ituri Pacification Commission in the transitional institutions;
2.

Decides to extend the mandate of MONUC until 30 July 2004;

Notes with appreciation the recommendations in the second special
3.
report of the Secretary-General and authorizes increasing the military strength of
MONUC to 10,800 personnel;
Requests the Secretary-General to ensure, through his Special
4.
Representative for the Democratic Republic of the Congo, who convenes the
International Committee in support of the Transition, the coordination of all the
activities of the United Nations system in the Democratic Republic of the Congo,
and to facilitate coordination with other national and international actors of
activities in support of the transition;
Encourages MONUC, in coordination with other United Nations agencies,
5.
donors and non-governmental organizations, to provide assistance, during the
transition period, for the reform of the security forces, the re-establishment of a State
based on the rule of law and the preparation and holding of elections, throughout the
territory of the Democratic Republic of the Congo, and welcomes, in this regard, the
efforts of the Member States to support the transition and national reconciliation;
Approves the temporary deployment of MONUC personnel intended,
6.
during the first months of the establishment of the transitional institutions, to
participate in a multi-layer security system in Kinshasa in accordance with
paragraphs 35 to 38 of the second special report of the Secretary-General, approves
also the reconfiguration of the MONUC civilian police component as outlined in
paragraph 42 of that report, and encourages MONUC to continue to support police
development in areas of urgent need;
Encourages donors to support the establishment of an integrated
7.
Congolese police unit and approves the provision by MONUC of the additional
assistance that might be needed for its training;
Strongly condemns the acts of violence systematically perpetrated against
8.
civilians, including the massacres, as well as other atrocities and violations of
international humanitarian law and human rights, in particular, sexual violence
against women and girls, stresses the need to bring to justice those responsible,
including those at the command level, and urges all parties, including the
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Government of the Democratic Republic of the Congo, to take all necessary steps to
prevent further violations of human rights and international humanitarian law, in
particular those committed against civilians;
Reaffirms the importance of a gender perspective in peacekeeping
9.
operations in accordance with resolution 1325 (2000), recalls the need to address
violence against women and girls as a tool of warfare, and in this respect
encourages MONUC to continue to actively address this issue; and calls on
MONUC to increase the deployment of women as military observers as well as in
other capacities;
10. Reaffirms that all Congolese parties have an obligation to respect human
rights, international humanitarian law and the security and well-being of the civilian
population;
11. Urges the Government of National unity and Transition to ensure that the
protection of human rights and the establishment of a State based on the rule of law
and of an independent judiciary are among its highest priorities, including the
establishment of the necessary institutions as reflected in the Global and Allinclusive agreement, encourages the Secretary-General, through his Special
Representative, and the United Nations High Commissioner for Human Rights to
coordinate their efforts in particular to assist the transitional authorities of the
Democratic Republic of the Congo in order to put an end to impunity, and
encourages also the African Union to play a role in this regard;
12. States that it is profoundly preoccupied by the humanitarian situation
throughout the country and, in particular, in the eastern regions, and demands that
all the parties guarantee the security of the civilian population thereby enabling
MONUC and humanitarian organizations to have total, unrestricted and immediate
access to the population groups in need;
13. Strongly condemns the continued recruitment and use of children in the
hostilities in the Democratic Republic of the Congo, especially in North and South
Kivu and in Ituri, and reiterates the request addressed to all the parties, in Security
Council resolution 1460 (2003) to provide the Special Representative of the
Secretary-General with information on the measures that they have taken to put an
end to the recruitment and use of children in their armed components, as well as the
requests concerning the protection of children set forth in resolution 1261 (1999)
and subsequent resolutions;
14. Strongly condemns the continuing armed conflict in the eastern part of
the Democratic Republic of the Congo especially the serious ceasefire violations
that occurred recently in North and South Kivu, including in particular the
offensives by the Congolese Rally for Democracy (RCD-Goma), demands that all
the parties, in compliance with the Bujumbura “Acte d’Engagement” of 19 June
2003, establish without delay or precondition the full cessation of hostilities and
withdraw to the positions agreed to in the Kampala/Harare disengagement plans, and
that they refrain from any provocative action;
15. Demands that all the parties desist from any interference with freedom of
movement of United Nations personnel, recalls that all the parties have the
obligation to provide full and unhindered access to MONUC to allow it to carry out
its mandate, and asks the Special Representative of the Secretary-General to report
any failure to comply with this obligation;
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16. Expresses concern at the fact that the continuing hostilities in the eastern
part of the Democratic Republic of the Congo are seriously compromising MONUC
action in the process of the disarmament, demobilization, repatriation, reintegration
or resettlement (DDRRR) of the foreign armed groups referred to in chapter 9.1 of
the Lusaka Ceasefire Agreement (S/1999/815), urges all the parties concerned to
cooperate with MONUC and underscores the importance of making rapid and
appreciable progress in that process;
17. Authorizes MONUC to assist the Government of National Unity and
Transition in disarming and demobilizing those Congolese combatants who may
voluntarily decide to enter the disarmament, demobilization and reintegration
(DDR) process within the framework of the Multi-Country Demobilization and
Reintegration Programme, pending the establishment of a national DDR programme
in coordination with the United Nations Development Programme and other
agencies concerned;
18. Demands that all States and in particular those in the region, including
the Democratic Republic of the Congo, ensure that no direct or indirect assistance,
especially military or financial assistance, is given to the movements and armed
groups present in the Democratic Republic of the Congo;
19. Demands that all parties provide full access to MONUC military
observers, including in ports, airports, airfields, military bases and border crossings,
and requests the Secretary-General to deploy MONUC military observers in North
and South Kivu and in Ituri and to report to the Security Council regularly on the
position of the movements and armed groups and on information concerning arms
supply and the presence of foreign military, especially by monitoring the use of
landing strips in that region;
20. Decides that all States, including the Democratic Republic of the Congo,
shall, for an initial period of 12 months from the adoption of this resolution, take the
necessary measures to prevent the direct or indirect supply, sale or transfer, from their
territories or by their nationals, or using their flag vessels or aircraft, of arms and any
related materiel, and the provision of any assistance, advice or training related to
military activities, to all foreign and Congolese armed groups and militias operating in
the territory of North and South Kivu and of Ituri, and to groups not party to the
Global and All-inclusive agreement, in the Democratic Republic of the Congo;
21.

Decides that the measures imposed by paragraph 20 above shall not apply

to:
– supplies to MONUC, the Interim Emergency Multinational Force deployed in
Bunia and the integrated Congolese national army and police forces;
– supplies of non-lethal military equipment intended solely for humanitarian or
protective use, and related technical assistance and training as notified in
advance to the Secretary-General through its Special Representative;
22. Decides that, at the end of the initial 12 months, the Security Council will
review the situation in the Democratic Republic of the Congo and in particular in the
eastern part of the country, with a view to renewing the measures stipulated in
paragraph 20 above if no significant progress has been made in the peace process, in
particular an end to support for armed groups, an effective ceasefire and progress in
the DDRRR by foreign and Congolese armed groups;
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23. Expresses its determination closely to monitor compliance with the
measures laid down in paragraph 20 and to consider necessary steps to ensure the
effective monitoring and implementation of these measures, including the possible
establishment of a monitoring mechanism;
24. Urges the States neighbouring the Democratic Republic of the Congo,
particularly Rwanda and Uganda, which have an influence over movements and
armed groups operating in the territory of the Democratic Republic of the Congo, to
exercise a positive influence on them to settle their disputes by peaceful means and
join in the process of national reconciliation;
25. Authorizes MONUC to take the necessary measures in the areas of
deployment of its armed units, and as it deems it within its capabilities:
– to protect United Nations personnel, facilities, installations and equipment;
– to ensure the security and freedom of movement of its personnel, including in
particular those engaged in missions of observation, verification or DDRRR;
– to protect civilians and humanitarian workers under imminent threat of
physical violence;
– and to contribute to the improvement of the security conditions in which
humanitarian assistance is provided;
26. Authorizes MONUC to use all necessary means to fulfil its mandate in
the Ituri district and, as it deems it within its capabilities, in North and South Kivu;
27. Requests the Secretary-General to deploy in the Ituri district, as soon as
possible, the tactical brigade-size force whose concept of operation is set out in
paragraphs 48 to 54 of his second special report, including the reinforced MONUC
presence in Bunia by mid-August 2003 as requested in resolution 1484 (2003),
particularly with a view to helping to stabilize the security conditions and improving
the humanitarian situation, ensuring the protection of airfields and displaced persons
living in camps and, if the circumstances warrant it, helping to ensure the security of
the civilian population and the personnel of the United Nations and the humanitarian
organizations in Bunia and its environs and eventually, as the situation permits, in
other parts of Ituri;
28. Condemns categorically the illegal exploitation of the natural resources
and other sources of wealth of the Democratic Republic of the Congo and expresses
its intention to consider means that could be used to end it, awaits with interest the
report to be submitted shortly by the group of experts on such illegal exploitation
and on the link that exists between it and the continuation of hostilities, and
demands that all parties and interested States offer full cooperation to the group of
experts;
29. Encourages the Governments of the Democratic Republic of the Congo,
Rwanda, Uganda and Burundi to take steps to normalize their relations and
cooperate in assuring mutual security along their common borders, and invites these
Governments to conclude good-neighbourly agreements among themselves;
30. Reaffirms that an international conference on peace, security, democracy
and development in the Great Lakes region of Africa, with participation by all the
Governments of the region and all the other parties concerned, should be organized
at the appropriate time under the aegis of the United Nations and the African Union
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with a view to strengthening stability in the region and working out conditions that
will enable everyone to enjoy the right to live peacefully within national borders;
31. Reiterates its support unreservedly for the Special Representative of the
Secretary-General and for all MONUC personnel, and for the efforts they continue
to make to assist the parties in the Democratic Republic of the Congo and in the
region to advance the peace process;
32.
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Decides to remain actively seized of the matter.
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S/RES/2098 (2013)

United Nations

Security Council

Distr.: General
28 March 2013

Resolution 2098 (2013)
Adopted by the Security Council at its 6943rd meeting, on
28 March 2013
The Security Council,
Recalling its previous resolutions and the statements of its President
concerning the Democratic Republic of the Congo (DRC), especially its resolutions
2078 (2012), 2076 (2012), 2053 (2012), 1991 (2011) and 1925 (2010),
Recalling its resolution 2086 (2013) and reaffirming the basic principles of
peacekeeping, including consent of the parties, impartiality, and non-use of force,
except in self-defence and defence of the mandate, and recognizing that the mandate
of each peacekeeping mission is specific to the need and situation of the country
concerned,
Reaffirming its strong commitment to the sovereignty, independence, unity and
territorial integrity of the DRC and emphasizing the need to respect fully the
principles of non-interference, good-neighbourliness and regional cooperation,
Noting that eastern DRC has continued to suffer from recurring cycles of
conflict and persistent violence by armed groups, both Congolese and foreign, and
emphasizing the need to address the root causes of conflict to put an end to these
recurring cycles of violence,
Welcoming the efforts of the Secretary-General of the United Nations, the
International Conference on the Great Lakes Region (ICGLR), the Southern African
Development Community (SADC), and the African Union (AU) to restore peace and
security in eastern DRC,
Welcoming the signing in Addis Ababa on 24 February 2013 of the Peace,
Security and Cooperation Framework for the Democratic Republic of the Congo and
the region (“the PSC Framework”), under the auspices of its guarantors, namely the
Secretary-General of the United Nations, the Chairperson of the AU Commission,
the Chairperson of the SADC and Chairperson of the ICGLR,
Further welcoming the designation by the Secretary-General of President Mary
Robinson as his Special Envoy for the Great Lakes region,
Reiterating its deep concern regarding the security and humanitarian crisis in
North-Kivu due to ongoing destabilizing activities of the 23 March Movement
(M23) and other Congolese and foreign armed groups, and expressing concern at
13-27381 (E)
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their negative impact on the deteriorating security and humanitarian situation in
South Kivu and in Katanga,
Expressing its deep concern regarding the threat posed by the presence of M23
in the immediate vicinity of the city of Goma in violation of resolution 2076 (2012),
as well as the continuation of serious violations of international humanitarian law
and abuses of human rights by the M23 and other armed groups,
Taking note of the report of the Secretary-General S/2013/149 which includes
a list of parties responsible for patterns of rape and other forms of sexual violence in
situations of armed conflict,
Further taking note of the report of the Secretary-General S/2013/96 and
reiterating its strong condemnation of any and all external support to the M23,
including through troop reinforcement, tactical advice and the supply of equipment
and materiel,
Expressing deep concern regarding the increasing number of internally
displaced persons in and refugees from eastern DRC caused by the M23, the Forces
Démocratiques de Libération du Rwanda (FDLR) and other Congolese and foreign
armed groups,
Expressing its concern at the heightened instability across eastern DRC
resulting also in part from the increased activity of other armed groups, including
the Alliance des Patriotes pour un Congo libre et souverain (APCLS) and the Allied
Democratic Forces (ADF) in North Kivu, the Mayi-Mayi Gedeon and the MayiMayi Kata-katanga in Katanga Province, the Lord’s Resistance Army (LRA) in
Orientale Province, and further expressing concern at Rwandan reports of attacks by
the FDLR on Rwandan territory,
Recalling the Security Council’s Presidential Statements on the Central
African Region and the LRA, including S/PRST/2012/28, S/PRST/2012/18 and
S/PRST/2011/21, commending the important ongoing efforts being undertaken by
the United Nations Organization Stabilization Mission in the DRC (MONUSCO) in
the fight against LRA, encouraging further efforts of the AU-Regional task force,
and urging greater cooperation and information-sharing between relevant UN
bodies, the AU-Regional Task Force regional forces and non-governmental
organisations in tackling the threat of the LRA,
Calling upon all parties in the conflict to respect the impartiality,
independence and neutrality of humanitarian actors,
Remaining greatly concerned by the humanitarian situation that continues to
severely affect the civilian population, in particular in eastern DRC, and the
persistent high levels of violence and abuses and violations of international law,
condemning in particular those involving the targeted attacks against civilians,
widespread sexual and gender-based violence, systematic recruitment and use of
children by certain parties to the conflict, the displacement of significant numbers of
civilians, extrajudicial executions and arbitrary arrests and recognizing their
deleterious effect on the stabilization, reconstruction and development efforts in the
DRC,
Recalling its resolutions 1325 (2000), 1820 (2008), 1888 (2009), 1889 (2009)
and 1960 (2010) on women, peace and security, its resolutions 1265 (1999), 1296
(2000), 1674 (2006), 1738 (2006) and 1894 (2009) on the protection of civilians in
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armed conflict, and its resolutions 1612 (2005), 1882 (2009), 1998 (2011) and 2068
(2012) on children and armed conflict,
Welcoming the efforts of the MONUSCO and international partners in
delivering training in human rights, child protection and protection from sexual and
gender-based violence for Congolese security institutions and underlining its
importance,
Condemning the mass rapes in Minova and the surrounding villages in
November 2012 reportedly committed by soldiers of the Armed forces of the DRC
(FARDC), taking note of the investigations and arrests undertaken thereafter by the
Congolese authorities, and calling for all those responsible for violations of
international humanitarian law or abuses of human rights, as applicable, including
those involving violence or abuses against children and acts of sexual and genderbased violence, to be swiftly apprehended, brought to justice and held accountable,
Welcoming the commitment made by the Government of the DRC to hold
accountable those responsible for atrocities in the country, noting the cooperation of
the Government of the DRC with the International Criminal Court (ICC) and
stressing the importance of actively seeking to hold accountable those responsible
for war crimes and crimes against humanity in the country and of regional and
international cooperation to this end,
Welcoming the surrender of Bosco Ntaganda to the ICC on 22 March 2013 as a
positive step for international criminal justice as well as towards the restoration of
peace and security in eastern DRC and expressing its appreciation to all
Governments concerned as well as to the ICC for their cooperation, which was
essential to bring Bosco Ntaganda to justice,
Noting that hundreds of M23 combatants, including individuals designated by
the Security Council, fled from the DRC into Rwanda on 18 March 2013,
encouraging the Government of Rwanda, with the assistance of relevant UN and
international organizations, to continue to ensure that these combatants are
permanently demobilized and are dealt with according to relevant international law
including special attention to children and women among them, and recalling the
Member States’ obligations under the 1533 sanctions regime, as renewed by
resolution 2078,
Taking note that the Secretary-General, in January 2012, encouraged the
Council to reject any endorsement of amnesty for genocide, war crimes, crimes
against humanity or gross violations of human rights and international humanitarian
law,
Stressing that the Government of the DRC bears primary responsibility for
security, protection of civilians, national reconciliation, peacebuilding and
development in the country, and urging the Government of the DRC to remain fully
committed to the implementation of the PSC Framework and to protecting the
civilian population through the swift establishment of professional, accountable and
sustainable security forces, the deployment of Congolese civil administration, in
particular the police, judiciary and territorial administration and the establishment of
rule of law and respect for human rights,
Taking note in this regard of the statements of the President of the DRC,
Joseph Kabila, of 15 and 31 December 2012 in which he indicated that army reform
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will constitute a major priority for his Government in 2013, and calling on the
Government of the DRC to uphold its commitment to security sector reform,
including the creation and support of a Rapid Reaction Force, the development of a
comprehensive Disarmament, Demobilization and Reintegration (DDR) and
Demobilization, Repatriation, Reintegration and Resettlement (DDRRR) plan, and
the development of a roadmap for the security and justice sectors, which will require
the allocation of necessary resources and a continued commitment from the
Government to prioritize reform,
Reiterating its call on all parties to cooperate fully with MONUSCO, and its
condemnation of any and all attacks against peacekeepers, emphasizing that those
responsible for such attacks must be held accountable, and recalling its decision to
extend sanctions measures outlined in paragraph 3 of the Resolution 2078 (2012) to
individuals and entities who plan, sponsor or participate in attacks against
MONUSCO peacekeepers,
Reiterating its call upon the Secretary-General to take all measures deemed
necessary to strengthen UN field security arrangements and improve the safety and
security of all military contingents, police officers, military observers, and
especially unarmed observers,
Taking note of the special report of the Secretary-General S/2013/119 on the
DRC and the Great Lakes region and of its recommendations contained therein,
including regarding the establishment of an “Intervention Brigade” within
MONUSCO, based on the idea initially conceived by the ICGLR and supported by
SADC,
Recalling the letter dated 27 December 2012 from the Secretary-General
(S/2013/43) on proposals for improving MONUSCO’s ability to implement its
mandate, and the response letter of its President from 22 January 2013 (S/2013/44),
Recognizing the significant sacrifices made by MONUSCO and expressing
appreciation for its efforts to improve peace and stability in the DRC,
Underlining the importance of MONUSCO deterring any threats to the
implementation of its mandate,
Welcoming the contribution of MONUSCO to a comprehensive strategy for
durable peace and security, noting with appreciation the contribution that
MONUSCO makes to early peacebuilding and emphasizing that MONUSCO’s
activities should be conducted in a manner so as to facilitate post-conflict
peacebuilding, prevention of relapse of armed conflict and progress towards
sustainable peace and development,
Stressing the importance of the full and urgent implementation of the PSC
Framework to reducing threats against civilians in the long-term, noting the need for
MONUSCO to strengthen support to the government of the DRC to enable it to
address security challenges and extend state authority of the government of DRC as
expressed in paragraph 5 of the PSC Framework, and recognizing the need for a
comprehensive peace process to put an end to the sources of conflict in the region,
Determining that the situation in the DRC continues to constitute a threat to
international peace and security in the region,
Acting under Chapter VII of the Charter of the United Nations,
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1.
Welcomes the signing on 24 February 2013 of the PSC Framework for the
DRC and the region and stresses the importance of this agreement for the long term
stability of eastern DRC and the region;
2.
Demands that the signatory States of the PSC Framework fully
implement their commitments in good faith;
3.
Encourages in this regard the prompt establishment of (i) a regional
“11+4” oversight mechanism involving the leaders of the region with the good
offices of the Guarantors of the PSC Framework, which will meet regularly and
review progress in the implementation of the regional commitments under the PSC
Framework and (ii) a national oversight mechanism in order to accompany and
oversee the implementation of the commitments for reform of the DRC;
Calls on the newly designated Special Envoy for the Great Lakes Region,
4.
in coordination with and with the appropriate support from the Special
Representative for the DRC, to lead, coordinate and assess the implementation of
national and regional commitments under the PSC Framework, as set out in
Annex A, including through the swift establishment of benchmarks and appropriate
follow-up measures and, building on the PSC Framework, encourages the Special
Envoy for the Great Lakes Region to lead a comprehensive political process that
includes all relevant stakeholders to address the underlying root causes of the
conflict;
Calls on the Special Representative for the DRC, in collaboration with
5.
the Special Envoy for the Great Lakes Region, to support, coordinate and assess the
implementation of national commitments under the PSC Framework in the DRC, as
set out in Annex B;
Expresses its intention to review progress of the implementation of the
6.
PSC Framework in the region against the associated benchmarks and appropriate
follow-up measures after the conclusion of the first visit to the region of the Special
Envoy for the Great Lakes Region and regularly thereafter, as well as on the basis of
the reports of the Secretary-General referred to in paragraph 34 below, and further
expresses its intention, in the event that any or all of the parties have not complied
with the commitments set forth in the PSC Framework, to take appropriate measures
as necessary;
Strongly condemns the continued presence of the M23 in the immediate
7.
vicinity of Goma and its attempts to establish an illegitimate parallel administration
in North-Kivu, demands that the M23 cease immediately all forms of violence and
destabilizing activities and that its members immediately and permanently disband
and lay down their arms, and calls for the restoration of state authority of the
Government of the DRC in Goma and in North-Kivu;
8.
Strongly condemns the M23, the FDLR, the ADF, the APCLS, the LRA,
the National Force of Liberation (FNL), the various Mayi Mayi groups and all other
armed groups and their continuing violence and abuses of human rights, including
summary executions, sexual and gender based violence and large scale recruitment
and use of children, demands that all armed groups cease immediately all forms of
violence and destabilizing activities and that their members immediately and
permanently disband and lay down their arms, and reiterates that those responsible
for human rights abuses and violations of international humanitarian law will be
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held accountable and should not be eligible for integration into the FARDC or other
elements of state security forces;
9.
Decides to extend the mandate of MONUSCO in the DRC until 31 March
2014, takes note of the recommendations of the Special Report of the SecretaryGeneral on the DRC and in the Great Lakes Region regarding MONUSCO, and
decides that MONUSCO shall, for an initial period of one year and within the
authorized troop ceiling of 19,815, on an exceptional basis and without creating a
precedent or any prejudice to the agreed principles of peacekeeping, include an
“Intervention Brigade” consisting inter alia of three infantry battalions, one artillery
and one Special force and Reconnaissance company with headquarters in Goma,
under direct command of the MONUSCO Force Commander, with the responsibility
of neutralizing armed groups as set out in paragraph 12 (b) below and the objective
of contributing to reducing the threat posed by armed groups to state authority and
civilian security in eastern DRC and to make space for stabilization activities;
10. Decides that the Intervention Brigade will have a clear exit strategy and
that the Council will consider the continued presence of the Intervention Brigade in
light of its performance and whether the DRC, which has the primary responsibility
for safeguarding its sovereignty and territorial integrity, has made sufficient
progress in implementing its commitments under the PSC Framework, as well as the
establishment and implementation of a national security sector reform roadmap for
the creation of a Congolese “Rapid Reaction Force” able to take over responsibility
for achieving the objective of the Intervention Brigade;
11. Decides that future reconfigurations of MONUSCO and its mandate
should be determined on the basis of the evolution of the situation on the ground
and, in the context of implementation by the Government of the DRC and all other
signatories of the PSC Framework, progress towards the following objectives:
(a) Reduction of the threat posed by Congolese and foreign armed groups,
including through the operations by the Intervention Brigade, violence against
civilians, including sexual and gender-based violence and violence against children
to a level that can be effectively managed by the Congolese justice and security
institutions;
(b) Stabilization through the establishment of functional state security
institutions in conflict-affected areas, and through strengthened democratic order
that reduces the risk of instability, including adequate political space, observance of
human rights and a credible electoral process;
12. Authorizes MONUSCO, through its military component, in pursuit of the
objectives described in paragraph 11 above, to take all necessary measures to
perform the following tasks, through its regular forces and its Intervention Brigade
as appropriate;
(a)

Protection of civilians

(i) Ensure, within its area of operations, effective protection of civilians
under imminent threat of physical violence, including civilians gathered in
displaced and refugee camps, humanitarian personnel and human rights
defenders, in the context of violence emerging from any of the parties engaged
in the conflict, and mitigate the risk to civilians before, during and after any
military operation;
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(ii) Ensure the protection of United Nations personnel, facilities, installations
and equipment;
(iii) Work with the Government of the DRC to identify threats to civilians and
implement existing response plans to ensure the protection of civilians from
abuses and violations of human rights and violations of international
humanitarian law, including all forms of sexual and gender-based violence and
grave violations against children, and requests MONUSCO to ensure that child
protection concerns are integrated into all operations and strategic aspects of
MONUSCO’s work and accelerate the implementation of monitoring, analysis
and reporting arrangements on conflict-related sexual violence as called for in
resolution 1960 (2010), and employ Women Protection Advisers to engage
with parties to conflict in order to seek commitments on the prevention and
response to conflict-related sexual violence;
(b)

Neutralizing armed groups through the Intervention Brigade

In support of the authorities of the DRC, on the basis of information collation
and analysis, and taking full account of the need to protect civilians and mitigate
risk before, during and after any military operation, carry out targeted offensive
operations through the Intervention Brigade referred to in paragraph 9 and
paragraph 10 above, either unilaterally or jointly with the FARDC, in a robust,
highly mobile and versatile manner and in strict compliance with international law,
including international humanitarian law and with the human rights due diligence
policy on UN-support to non-UN forces (HRDDP), to prevent the expansion of all
armed groups, neutralize these groups, and to disarm them in order to contribute to
the objective of reducing the threat posed by armed groups on state authority and
civilian security in eastern DRC and to make space for stabilization activities;
(c)

Monitoring the implementation of the arms embargo

Monitor the implementation of the arms embargo as described in paragraph 1
of resolution 2078 (2012) in cooperation with the Group of Experts established by
resolution 1533 (2004), and in particular observe and report on flows of military
personnel, arms or related materiel across the eastern border of the DRC, including
by using, as specified in the letter of the Council from 22 January 2013 (S/2013/44),
surveillance capabilities provided by unmanned aerial systems, seize, collect and
dispose of arms or related materials whose presence in the DRC violates the
measures imposed by paragraph 1 of resolution 2078 (2012), and share relevant
information with the Group of Experts;
(d)

Provision of support to national and international judicial processes

Support and work with the Government of the DRC to arrest and bring to
justice those responsible for war crimes and crimes against humanity in the country,
including through cooperation with States of the region and the ICC;
13. Requests MONUSCO’s civilian component to support in particular, as
appropriate, the implementation of the tasks outlined in paragraphs 12 (a), 12 (c)
and 12 (d);
14. Calls on the Special Representative for the DRC to perform, through his
good offices, the following tasks:
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(a) Encourage and accelerate greater national ownership of Security Sector
Reform (SSR) by the DRC authorities, including through the urgent finalisation and
implementation of a national strategy for the establishment of effective, inclusive
and accountable security and justice institutions by the DRC and play a leading role
in coordinating the support for SSR provided by international and bilateral partners
and the UN system;
(b) Promote inclusive and transparent political dialogue among all
Congolese stakeholders with a view to furthering reconciliation and democratization
and encourage the organization of credible and transparent provincial and local
elections;
(c) Encourage the prompt establishment and the consolidation of an effective
national civilian structure to control key mining activities and to manage in an
equitable manner the extraction and trade of natural resources in eastern DRC;
15. Authorizes MONUSCO, through its civilian component, to contribute, in
coordination with the UNCT and in support of national mechanisms to implement
the PSC Framework, to the following tasks:
(a) Monitor, report and follow-up on human rights violations and abuses, and
support the UN system in-country to ensure that any support provided by the United
Nations in the eastern DRC shall be consistent with international humanitarian law
and human rights law and refugee law as applicable;
(b) Provide good offices, advice and support to the Government of the DRC
to enable the development and finalisation of a clear and comprehensive SSR
implementation roadmap including benchmarks and timelines to establish effective
and accountable security institutions;
(c) Provide good offices, advice and support to the Government of the DRC
for a reform of the army, including, as a first step, the establishment of a vetted,
well-trained and adequately equipped “Rapid Reaction Force” within the FARDC
which should form the nucleus for a professional, accountable, well-sustained and
effective national defence force, and support, when appropriate and in coordination
with international partners, the training of the “Rapid Reaction Force” which
should, in the frame of the benchmarks and timelines set by the SSR roadmap,
develop the capacity to assume as soon as possible security responsibilities from the
Intervention Brigade of MONUSCO;
(d) Provide good offices, advice and support to the Government of the DRC
for the design of a single overarching DDR and DDRRR plan for foreign and
Congolese combatants not suspected of genocide, war crimes, crimes against
humanity or gross violations of human rights, including members of the FARDC,
and support, when appropriate, the implementation of this plan;
(e) Provide good offices, advice and support to the Government of the DRC,
in close cooperation with other international partners, to build on the Government’s
STAREC and revised ISSSS to support the establishment of a minimum level of
sustainable state authority and control in conflict-affected areas in eastern DRC,
including through area-based efforts to improve security, state authority and enable
the commencement of sustainable socio-economic recovery;
(f) Provide good offices, advice and support to the Government of the DRC
for the reform of the police, including by contributing, in compliance with the
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HRDDP, to the provision of training to battalions of the Congolese National Police
(PNC);
(g) Provide good offices, advice and support to the Government of the DRC
for the development and the implementation, in accordance with the Congolese
strategy for justice reform, of a multi-year joint United Nations justice support
programme in order to develop the criminal justice institutions and processes, the
police, the judiciary and prisons in conflict-affected areas;
(h) Provide good offices, advice and support to the Government of the DRC
to promote human rights and to fight impunity, including through the
implementation of the Government’s “zero tolerance policy” with respect to
discipline and human rights and international humanitarian law violations,
committed by elements of the security forces, in particular its newly integrated
elements;
(i) Continue to collaborate with the Government of the DRC in the swift and
vigorous implementation of the action plan to prevent and end the recruitment and
use of children and sexual violence against children by FARDC, and continue
dialogue with all listed parties to obtain further commitments and work towards the
development and implementation of time bound action plans to end the recruitment
and use of children and other violations of international humanitarian law;
16. Requests MONUSCO’s military component to support in particular, as
appropriate, the implementation of the tasks outlined in paragraphs 15 (a), 15 (b),
15 (c), 15 (d) and 15 (i);
17. Requests the Secretary-General, to produce a detailed report and
accompanying matrix reflecting the current division of labour between MONUSCO
and the UNCT on tasks shared by the Mission, the UNCT and the Government of
the DRC and setting out a clear roadmap, with accompanying timeline, to transfer to
the UNCT to the fullest extent possible tasks where the UNCT has a comparative
advantage or which take place in non-conflict areas, or to the Government of the
DRC, in order to streamline the tasks assigned to MONUSCO’s military and civilian
components, and expresses its intention to keep the mandate of MONUSCO under
review on the basis of this report;
18. Decides that MONUSCO, in coordination with the UNCT, shall transfer
as soon as feasible to the UNCT appropriate tasks that are not mentioned in
paragraphs 12, 14 and 15 above, including technical election support and demining
support, and calls upon MONUSCO to continue to work with the UNCT and the
Congolese authorities towards the adoption and implementation of the Peace
Consolidation Programme covering provinces not affected by the conflict, and
requests MONUSCO, where appropriate, to continue transferring tasks to the UNCT
in those provinces;
19. Decides that MONUSCO shall strengthen the presence of its military,
police and civilian components in eastern DRC and reduce, to the fullest extent
possible for the implementation of its mandate, its presence in areas not affected by
conflict in particular Kinshasa and in western DRC, including through the roll-out
of the United Nations Area Coordinator mechanism and Model Office concept as
well as the appointment of further United Nations Area Coordinators and
establishment of additional UN Joint Offices;
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20. Urges the international community and donors to support MONUSCO
and the UNCT in the DDR and DDRRR activities referred to in paragraph 15 (d)
and ISSSS activities referred to in paragraph 15 (e) and calls upon the Government
of the DRC and neighbouring States to remain engaged in the process;
21. Requests the Government of the DRC to arrest and hold accountable
those responsible for war crimes and crimes against humanity in the country,
including Sylvestre Mudacumura, and stresses the importance to this end of regional
cooperation, including through cooperation with the ICC;
22. Encourages the Government of the DRC to continue to build on its
cooperation with the Special Representative of the Secretary-General for Children
and Armed Conflicts and the Special Representative of the Secretary-General on
Sexual Violence in Conflict and to vigorously implement, with the support of
MONUSCO as appropriate, the action plan to prevent and end the recruitment and
use of children and sexual violence by the FARDC;
23. Encourages MONUSCO, in coordination with ICGLR members, to
participate, as appropriate and within the limits of its capacities and mandate, in the
activities of the Expanded Joint Border Verification Mechanism (EJVM) as a
regional confidence building mechanism, consistent with paragraph 12 (c);
24. Calls on MONUSCO to coordinate strategies with other UN missions in
the region for enhanced information-sharing in light of the attacks by the LRA, and
reiterates support to the respective initiatives taken by the UN and the AU to
facilitate regional action against the LRA, consistent with paragraph 12 (a);
25. Encourages MONUSCO to enhance its interaction with the civilian
population to raise awareness and understanding about its mandate and activities
through a comprehensive public outreach programme, and to collect reliable
information on violations of international humanitarian law and abuses of human
rights perpetrated against civilians consistent with paragraphs 12, 13, 14, 15 and 16;
26. Requests the Secretary-General to take the necessary measures to ensure
full compliance of MONUSCO with the United Nations zero-tolerance policy on
sexual exploitation and abuses and to keep the Council informed if cases of such
conduct occur;
27. Demands that all parties cooperate fully with the operations of
MONUSCO and allow the full, safe, immediate and unhindered access for United
Nations and associated personnel, consistent with relevant provisions of
international law, in carrying out their mandate and the delivery of humanitarian
assistance, in particular to internally displaced persons, throughout the territory of
the DRC;
28. Calls on all Member States to generously contribute to the UN
humanitarian appeal for the DRC to help ensure that UN humanitarian agencies and
other international organizations are fully funded and able to address the protection
and assistance needs of internally displaced people, survivors of sexual violence,
and other vulnerable communities;
29. Notes that it is important that all MONUSCO contingents, including the
contingents of the Intervention Brigade, are properly prepared and effectively
equipped to be able to carry out their respective tasks;
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30. Requests MONUSCO to keep the AU, ICGLR and SADC informed of the
operational situation in eastern DRC;
31. Commends the contribution of troop- and police-contributing countries
and donors to MONUSCO, calls on Member States to pledge and provide the
remaining force enablers, in particular military air assets, required for the Mission,
and recalls the importance of close consultations with troop- and police-contributing
countries;
32. Expresses its full support to the UN Group of Experts established by
resolution 1533 (2004) and calls for enhanced cooperation between all States,
particularly those in the region, MONUSCO and the Group of Experts, encourages
further that all parties and all States ensure cooperation with the Group of Experts
by individuals and entities within their jurisdiction or under their control and
reiterates its demand that all parties and all States ensure the safety of its members
and its support staff, and unhindered and immediate access, in particular to persons,
documents and sites the Group of Experts deems relevant to the execution of its
mandate;
33. Requests the Secretary-General, consistent with paragraph 31, to review
and update the mission concept, concept of operations, rules of engagement and all
other relevant UN planning documents to reflect the tasks of MONUSCO’s military
component, consisting of its regular forces and of the Intervention Brigade, in order
to ensure coherent and coordinated delivery of MONUSCO’s objectives in line with
its mandate;
34.
months:

Requests the Secretary-General to report to the Council every three

(a) in coordination with his Special Envoy for the Great Lakes region and his
Special Representative for the DRC on the implementation of the commitments
under the PSC Framework and on any breaches of the commitments contained
therein, including on the basis of the benchmarks and appropriate follow-up
measures referred to in paragraph 4 and paragraph 5;
(b)

in coordination with his Special Representative for the DRC on:

(i) the situation on the ground, including sexual violence and the impact of
conflict on women and children, and including in the light of the objectives
outlined in paragraph 11 and on the basis of the joint assessment process
allowed by the ongoing strategic partnership between the Congolese
Government and MONUSCO;
(ii) progress made by the DRC in the implementation of its commitments
under the PSC Framework, including through the establishment and
implementation of a national security sector reform roadmap and the creation
of a Congolese “Rapid Reaction Force”, and on the design and implementation
of the overarching DDR and DDRRR plan;
(iii) the implementation by MONUSCO of its mandate, including on the
deployment, readiness and activities of the Intervention Brigade and all other
MONUSCO forces, on any violations of international human rights law and
international humanitarian law that may occur and on efforts undertaken to
mitigate civilian harm;
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(iv) the reconfiguration of MONUSCO to conduct the tasks set out in
paragraphs 12 and 13, to contribute to the tasks set out in paragraphs 14 and 15
and to transfer activities from MONUSCO to the UN country team as set out
in paragraph 18, including on the basis of the matrix of division of labour
referred to in paragraph 17 which should be presented within three months and
updated regularly thereafter, and on the reinforcement of MONUSCO presence
in eastern DRC;
(v) the review and subsequent updating of the mission concept, concept of
operations, rules of engagement and all other relevant UN planning
documents;
(vi) the risks and their implications for the safety and the security for the UN
personnel and facilities as a result of the possible operations of the
Intervention Brigade as well as measures taken to strengthen their security and
mitigate risks;
35.
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Decides to remain actively seized of the matter.
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Annex A
Commitments of the countries of the region under the Peace,
Security and Cooperation Framework for the Democratic
Republic of the Congo and the region
• Not to interfere in the internal affairs of neighbouring countries;
• To neither tolerate nor provide assistance or support of any kind to armed
groups;
• To respect the sovereignty and territorial integrity of neighbouring countries;
• To strengthen regional cooperation including deepening economic integration
with special consideration for the exploitation of natural resources;
• To respect the legitimate concerns and interests of the neighbouring countries,
in particular regarding security matters;
• To neither harbour nor provide protection of any kind to persons accused of
war crimes, crimes against humanity, acts of genocide or crimes of aggression,
or persons falling under the United Nations sanctions regime; and
• To facilitate the administration of justice through judicial cooperation within
the region.
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Annex B
Commitments of the Government of the Democratic Republic of
the Congo under the Peace, Security and Cooperation Framework
for the Democratic Republic of the Congo and the region
• To continue, and deepen security sector reform, particularly with respect to the
Army and Police;
• To consolidate State authority, particularly in eastern Democratic Republic of
the Congo, including to prevent armed groups from destabilizing neighbouring
countries;
• To make progress with regard to decentralization;
• To further economic development, including with respect to the expansion of
infrastructure and basic social service delivery;
• To further structural reform of Government institutions, including financial
reform; and
• To further the agenda of reconciliation, tolerance and democratization.
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